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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL ¢ HYDERABAD BENGH

AT HYDERABAD
Y

0.A,1191/96. | Dt, of Decisicn 3 18-11-

K,s, Harshavardhana - .. Applicant.
Vs

1, The Divl.Railwgy Manager,
SC Rly, Vijayawada.

2. The Chief Persennel Officer,
. 8C Rly, Rail. Nilayam.
Sec bad.

3. The Union of India, Rep.by
the Secretary, Rallway Beard, |
R4il Bhavan, New Delhi,. : .« Respendents

[

Ceunsel fer the Applicant $ Mr. G,V.Subba Rae

Ceunsel fer the Respendents : Mr. V.Réjeswara Raep Addl.CGSC

_CORAM3 | ’
THE HON BLE SHRI R.RANGARAJAN : MEMBER (ADMN )

THE HON*BLE SHRI B.S. JAI PARAMESHWAR : MEMBER (JUDL )
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" The letter referred te abeve was gpedified in pursuance e

QO

ﬂ2ﬂ
ORDER
|

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN i MEMBER_(ADMN.)

Hesrd Mr.G,V.Subba Rae, learned ceunsel fer the applicangg

- S | N
and Mr.V.Rajeswara Rae, learned ceunsel fer the respendengs.

y4 i
2. The applicant in this OA passed éﬁ?ﬁB.Tech(Mgch.E

gineer)

in July 1988 while in service, He was granted the incentive .o

previded fer in the Beard’s letter Ne .E(NG)1167 RCI(B? dated 4-2-68,

. |
recemmendatiens ef the 4th FPay Cemmissien and grant ef a
increments was sanctiened te these empleyees in service
higher technical examinatien vide letter HQ.E/NG/I/§7/IC

29.5-89, The applicant sukmits that he is entitled fer |

f the
gvance
passingiﬁgl
2/1 dated
the benefit

‘ .
of the circular dated 2%-5-289 oven theugh he passed in iuly 188

as the earlier incentive given in terms of letter dﬁted
lapsed and the new scheme dated 29-5-89 came inte ﬂ:ize
As the appliéant passed the examinatien in July 19§8L§s
the game benefit and this was up-held by the Madras Beng
Tribunal in OA.1013/%0 gated 28-1-92. It is further st}

applicent that the abeve ratie ef the BeeeRe Madras Beng

4-3-€8 had
frem 1-7-£8,
entitled for
h ef this
ted feor the

h ef the

Tribupal yas alse fellewed by this Tribunal in OA.672/9
on 27-1-95 and OA.721/%94 decided en 27-7-95, He filed
representatioen en 17-8-95 zleng with seme ethers aﬁd it

that téwt representgtien _g;; net replied se far. |

aecided
eint

is stated

3. Aggrieved by the abeve, he has £iled this OA praying fer
ts

the extensien ef the benefit ef the judgement in 0;.72%/@&4ﬁhe

-

applicant herein alse and fer a further directien ti gria

feur mere zdvance increments frem July 1988 the dake of|

nt him

passing

of the B,Tech axaminatien, with all censequential henefﬁts‘such

as arrears of salary and allewance frem time te tiﬁe and

his pay in the present grade.

W DA

regulate

..3




~3Il=

4. The main cententien ef the respendents in thiiépa

‘letter of the Railway Boaré letwer dt. 2%-5-89 shall hav? enly

prespective offect i,e., frem the date of issue of that
|

As the applicant had passed in July 1988 earlier te the
’ |
the Beard's letter he is net entitled for the incentive

‘ ‘ _ |
that letter. But he is eligible te get the incentive a

&

i

that the

letter.
issue ef
granted by

wWas

existing egrliier te the issue eof the letter i.e,, in acderdance

with the letter dgted 4-23-68. It is further stated for

reSpondents that he has been given the necessary incent|

the

ve

CAnr
increments.ni#ﬁifhe earlier letter dated 4-3-68.{/2he Mfdras Bench

of this Tribunal had censidered this issue in regard te

the gate

of applicability ef the letter of the Railway Boar? letter dated

29~5-89£After éareful censideratien and censidering ygr

cententiens raised in that OA which are similar te the
I

cententiens hereinj @‘he 1earned Membeqof thwt Madras

-

present

Bench came

ﬁﬁ;;et
te the cenclusien that the of the letter dated 2@-5-89 cemes

inte ferce frem 1-7-88 as the earlier letter dated'4n3e
en 30-6-88. The reasens given in this cennectien by th
Bench is at para-15 ef the judgement in OA.1013/90. T

in 0&.721/94 and OA.672/94 cgme te the conelusion|that

Py
scheme cewld haan-%o be applied even te ég) he acquir
qualification on or after 1-F7-88, Hence t cententioﬁ

by the learned counsel fer the respondents had already

and hence needs ne further censideratien. ‘
|

5. The secend cententien ef the respendents is that

68 lapsed

e Madras

is Bench alse
the new
ed,necg§sary

prxday

new I d

been answerfec—

the Railway

Beard vide letter No,E(NG)I/B?/IC 2/1 dated 24-3-94 (A

te the reply) had clarified that the erders dated 29-5

i
given effect frem 29-5-89, This clarificatery order
by the Railway Beard after the delivery eof the juégeme
Madras Bench gyted 28-1-92 te the effect that thellett

19-5-89% cemes inte force frem 1-7-88, Hence it is ev

erdey
clarifieataryéissued‘by the Railway Beard is centrary ft

negur&-R-Iv
89 shoulé be
issued

t of the

r dated

ent that the

e the erders
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given by the Madras Bench of this Trisunal. It is not very clear

whether the Railway Beard was awa:@‘of the judgement of ¢t

he Madras

Bench ef this Tribunal in OA,1013/90 decided en 28-1-92 while

issuing the letter dited 24-3-%4, If i8 is gware of the

of thqhadras Bernich of this Tribunal then the Railway Bear

judgement
d has

clearlf trahSgressed the'or&ers eof the Madras Bench oq£h¢s Tribunal,

Such dis-cbeyance of the erder of the Madras Bench ef th

is net called fer. In any case we de net want te ge int

Tfibunal

merits

of this case en this peint. The Mgdrss Hench ef this Tribunal had

categerically gtated that the Railway Board%ﬁrde: dated P9-5-£9 iF

cemes inte iﬁf’effect frem 1-7-88, Hence the Railway Boer letter

dated 24-3-%4 .annet be up~held. Further theré is ne peyiew

applicatien filéé in the Mgdras Behch of this Tribynal against the

erder of that Bench dated 28-1-92. Ne SLP is apse penéing,gga
ﬂqth&ng=wus—pﬁgggﬁ§iabe#Qfe—ﬁs-&a—thés—éonneeténmg):ﬁhe legrned

ceunsel for the respendents submitted that he is net aWare of the

filing ef the review er SLP in this case. Hewever, the [learned

ceunsel for the applicant aqsprted that %E ne reviaw ha

been
ner SLP has/filed, Even when the erder ef this Tribuna

been filed
v~ -
hed passed

: 2 : :
in 1995 in0A.673/%4 and 721/%4 there,is ne mentien in regard te the

review gpplicatien against the erders !f the Madras Bench. Hence it

-

has te be heii that theme—gre ne erders of review has been filed in

this cennectien.
6. | In view of what is stated abeve, we zre satisfiea
has te be allewed,

7. In the result this OA is allewed with a directien

(-"
that thg&OA

te the

respendents te give the applicant the benefit ef gcheme [intreduced -

by the Railway Beard vide its letter dated 29-5-89,

8. The OA is erdered accerdingly gt the admissien stzge itself,

T ARAMESHWAR ok
" MEMBER(JUDL. )N//Elji/,//
Dated : The 18th ov. _1%9%6.

spr TDictated ia the Open Ceurt)
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0.A.NDO.1181/96

Copy to:

1. The Divisionel Railuway Manpager,
‘South Central Railuway,
Vijayauada, :

2. The Chief Personnel Officer,
Socuth Central Railway,

Railnilayam, Secunderabad.

3. The Secretary, Railvay Board,
Rail Bha.an, New Dalhi.

4, Cne copy to Mz.G .. Subba Rap, Advocate,
CAT,Hyderabad.

5. Cne copy to Mr.ﬁ;ﬁajasuar Rag, Addl.CGHC,
CAT,Hyderabad.

6. One copy to Library,CAT,Hyderabad.

7. One duplicate copy.
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