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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL :

AT HYDERABAD
0.A.1186 OF 1996
CY
Dated; the )
BETWEEN 3
ceus applicant

- Chikkala Appa Rae
AND

1, The Unien of Imdia,
Repregented by its Secretary,
Ministry ef Defence,

New Delhi,

2. The chief eof Naval staff,
Naval Head Quarters,
New Delhi,

3, Tha Flag Officer~Cemmanding~in~Chief,
Eastern Naval Cemmand, Head Quarters,

Viﬂﬂkhapatnamo

4, The Genergl Manager,
Naval Armament Depet,
Visakhapatram,

5., Cemmedere,
Chief Staff Officer (P&A),
Mukhyalaya, Peerv Nzusena Kaman,
Nausena Base, Visakhapatnram.
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COUNSELS

For the applicant $ Mr. A. Srimivasa Serma

Fer the Respendents : Mr. V. Rajeswara Rae

CORAM . 2
THE HON'BLE MR, H. RAJENDRA PRASAD, MEMBER {ADMIN)

THE HON'BLE MR. B. 8. JAI PARAMESHWAR, MEMBER (JUDL)
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earned undeserved premetiens in the Naval Armament Depot,

0,A.1186/96

ORDER

( PER: HON'BLE MR. B.S. JAI PARAMESHWAR, MEMBER(J)

1. Heard Mr. Srinivasa Sarma, Learned Counsel f+r the
applicants and Mr, V. Rajeswara Rae, Learned Ceunsel|for the
responéents. Thereafter we had pested this O.A, fef seeking
certain clarificatiens. Ther the Learned Ceunsels
reiterated the decisiens relied upen by them and
subsaquently they have net made neot made anry representation,
Hence the 0U.A. was reserved fer erders.

2e The name.; of the applicant was spensered by (the

local Empleyment Exchange for filling up the pests +f
ungkilled Labeur in Naval Armament Depet, Visakhapatram.

The applicant:; claims te belong te Kenda Kapu Caste ;ﬁdmciaimed

' 4o belong te ST Community, The applicant was gelected and

" appeinted as unskilled Labeurer im Naval Armament D%pat,

Visakhapathram against the reserved queta fer the ST cemmunity.
He reperted feor duties en 10,12,80. The applicant |egrned
premetiens te the pest ef ARL SSK w.e.f. 14.2.83 and to the
pest ef FAR SK w.e.f, 23,4.86,
3. . while the applicant was werking as FAR SK, |the ST
Empleyees Asseciatien submitted a cemplairt allegipg that the
applicant did net beleng te Reservel Community and |
the
4. The said cemplaint was referred te/Mandal Revenue

_ genuineness
Officer, Vépada fer ascertaining/er etherwise ef the allegatiens

made thcreig. The MRO Vepada threugh his letter Ne.RC 1739/89
dt., 6,1.90 submitted his repert. ,
5. On the basis ef the repert. submitted by the MRO,VeDada
respondent gutherities feund a primafacie case te|proceed

against the applicant fer furnishing certain incefrect particul
as regards his | caste status,

-
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O.h,1186/96
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6. om 10.4.91, the Cemmedere, Chief Staff Officer

(P&a) i.e.

thé! R-5 issued a Charge Meme en the applicant, The @harges

N
{evelled against the applicant are as under :

(2) That he claimed empleyment againmst a ST vacancy by
fradulent mears add alse derived premetien ej

false premise ¢f his belongimg te “Hindu-Kend
Scheduled Tgibe.

(b) Falsely declared 'Kkulavamipalem' as his heme
when he did net beleng te that place.

ammunitien Repair Lgbeurer (Skilled), that he
belengéd te Scheduled Tribe, when in fact he ¢

7§ The spplicant submitted his explamatien dt. 22

ing the charges levelled against him,

the
Kanpu*

town

(c) Furnished false infermatiesrn, whilst fuacti@mi+g as

actually
1id net .

™ 11 .91 dBnYw

8, A detailed inquiry was cenducted inte the chagges.

The applicaﬁt participated in the disciplinary preceed

ings, After

cempletien of the inquiry the Inquiry Officer submitted his

report.

o

8. A cepy of the repert of the Ingquiry Officef w
furnished te the applicant, The appliéant} submitted
representatien dt. 22.7.93,
9. The R-5 after censidering the repert of the In

Officer accepted the findings eof the Imquiry and by Hi

his

quiry

s

preceedings dt, CE/9102/83 dt., 10,6,94 impesed a pengl
remmvhl from service en the applicant. A cepy ef th

by the R=5 is at pagesl2 te 16 ef the O,A,

ty of

erder passed

‘10, Against the erder ef remeval, the applicant submitted

in appeal te the Flag Officer Cemmanrding-in-Chief, Viis

i.e. R"3Q

11. The appeal is dt., 7.8.94. A cepy ef the app%al meme

is at Annexure~II (page 17) of the O.A.

12. - Even theugh the R=3 had censidered and 6eciged the

appeal, it appears the R-3 had net cemmunicated his [decisien

te the applicant.

13, Then the applicant appreached this Tribumal|in O.aA.

197/96.¢8m) 14.12,96. his Tribunal dispesed of the safd

g

akhapatnam

Qs with
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0.A.1186/96

the directien te the R-3 te decide the appeal en merits, taking
inte consideratien varieus greunds urged by fhe applicant.

14, Hewever, the R-3 had decided the appeal by his
proceedings~B&.CC/9402/29 dt., 7.2.95. The R~3 had refjected the
appeal and cenfirmed the pumisghment,
15, The applicant has filed this O.a. challenging the erder

dt. 10.6.94 passed by the R=5 amnd the order dt. 17.2495

passed by R=3; rejecting tQ%eﬁppeal. The applicant h+s prayed
te set aside the impugned;hnd fer a consequentigl directien
te the respendants te extend the same relief ef lesser
purishment awarded te ere J, satyanarayana for the shme kind
ef offence and te reinstate the applicant ard te pay bgéﬁfkgg‘

wages frem the date of remeval frem service with all ceonsequentigiumm

benefits.
16. The applicant has challenged the impugned erders en

the follewing graundé :

a) that the erder dt, 17.2.95 ﬁassed by the Re3 is net a

, {(b) .
speaking erder./ The applicant cempares hlis case with

ene J.SatvanarayaRa against whom preceedings were

| (le)
initiated fer similar king ef miscenduct It appears

that the respondent autherities had impeged lesser

punishmert en the sald empleyee J,.Satyarjraysna.

17. ~Phe respendents have filed a ceunter narrating £he
circumstances under which the disciplinary preceedlings were

initiated against the applicant and centernd that eyery

eppertunity was'given te the gpplicant te establish his castest
through the inquiry: that the applicant had net pllaced anyieta
ef evidence before the M,R.0, te sbustantiate thit he in fact ——
‘193&?&.@? ;:@ Kenda Kapu Caste, ®heu gh sufficient eppprtunity

-
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0.A.1186/96

even
]

was given te the applicangéﬁuring the inguiry te establlish his
secial status,the.applicant had net submitted any thing which
can be cencluded that he actually béleng}ﬁf‘Knmda Kapu | cemmunity.
In this backgreund, they justify the actien taken by th
regpendent gutherities. They submit that the punishment impesed
on the applicant is cemmensurate with the miscenduct a}leged
against him,
18, As already observed, the applicant has net raifed any
peint ef Law in challenging the impugned erder, The applicant
has net anywhere stated that the Inquiry Officer had vielated
the principles of natural justice, The applicaﬁt has newhere
stated that he was net given sufficient eppertunity t% prove
his imnocenceﬁnf the charge.
19. In this view eof the matter the centreversy rew cenfineg
te the quantum ef punishment imposed en the gpplicant]
20, ﬁ@wever, during the ceurse ef hearing the Legrned

Ceungel attenibted)te raise a paint . in that the M,RL0. was

not the cempetent autherity te decide the caste status ef the
applicant, It is'gu?miﬁgﬁéithaﬁifs per the ingtructipns given
be the state of aAndhra Pradeshgﬁc:;petamt autherities are
constituted fer determining the gecial status eof an individual
and that the District Cellecter is the preper sutherity, Thus
submitting the Learned Ceunsel fer the applicant maintained
that the prelimimary inquiry cenducted by the MRO wag net

in accerdance with Law,

21, ;iﬁ“ﬁjﬁéﬁﬁélied upen the pre-visiens af the A.P.
SC,: ST & BCs) Regulatien ef issue ef Cemnumnity Cértikicates
Act, 1993 and Rules 1997, |

22, In eur humble epinien the said Act ard Rulels are net

applicable te the case ef the applicant. The applicant was

issued with the charge meme on 10.4,91, The applicgrt has
net preduced the relevant instructiems issued by the State ef

Andhra Pradesh which were in existence @uring the year 1991.

T |centd. .6
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0.A.1186/96

S have
The Ruleg:s® Ythezapplicant has new preduced/came int
: A

Therefere these Rct " and Ruleg are nest

foce

énly in the year 1997,
attracted te the facts and circumstances ef the case,

The Learned Ceunsel fer the applicant ralied upen the
ddy

23,
decigien of this Tribumgl in the case of G, Neekarao

Vs. Seuth Centrsl Railway & Ors. reperted in ATR 1989{i) CAT 582

te centend that the M.,R.0. is net the cempetent Officer te

cenduct the inquiry as regards the applicant's secial| status.

 Im the case cited abeve, it was stated that the verifiicatien

ef the caste er tribe has te be get verified threugh the

District Magistrate and that the Railway autherities |cannet theme

selves cenduct the inquiry and decide as te the seci%l status

ef its empleyees,
Heklsu ralied upen the decisien of the Hen'ble Supreme
Patil and

24.
Ceurt reperted .  imx .. the cese of Kumari Madhuri

snether Vs. Addl, Cemmissienexr, Tribal Develepment jand Others

{reported im AIR 1994 Supreme Ceurt 94).
He tried te centend that Special Cemmittee censtituted te give

in Lersen

finding ef the fact en guestisn as te whether certa

belengs te certain tribe er net-Cemmittee censiderimg all evidenc

and giving findinggfigﬁ ﬁiﬁdimgiéaﬂnot‘be reverged.
25, We may form an epinien that the respendent|autherities

N
were net justified in refering the complaint ef the ST Assecigti

agaimst the applicant t@éM.R.Ouzfer prelimingry inguiry, Furthe
we are of the view that merely because smf the preliminary

inguiry was cenducted by the M.R.Osentire disciplinary preceddin

4

are net vitiated. Nen-cempetency ef the persen tg cenduct a

preliminary inguiry does net vitiate the fulfledgdd inquiry

cenducted and cencluded against the applicant. Im this cemnect

we feel it preper te conhsider the decisien ef the Hen'ble Sup

Ceurt in the case ef N.D. Ramathirthaukar Vs. UCI| reported in

AIR 97 sC 2148 wherein the Hen'ble Suprmme Court jebserved

g3




0,A,1186/96

2T g
that the preliminary inquriy leeses its
fulfledged departmental inguiry.

26.

that the disciplinary preceedings initiated against t

applicagnt is net vitiated enly en the greund that the

impertance aft

In that view ef the matter, we are of the epini

-

MRO,

Vepada ==r =, had cenducted the preliminary inguiry inte

the cemplaint filed by the ST Asseciatien zgainst the

27.

Y

full and adequate eppertunity te the applicant te est

Zed and the’ Eﬂmﬂ is recegnised
that he belang te Kenda Kapu casteé The applicant e
this mement has net stated that the testimenials subm
esrlier te the respendent gutherities at the time of

Cmed
appeintment were genuine and that he beleng: te the X

AS already ebserved tﬂg resp@ndent autheritie

applicant.
gave

b 1ish _ o
‘ag’ ST ~cemmun e
ran te

itted

his

anda

Kapu caste. If really his testimenials preduced bef%
respendent autherities at the time of his appeintmenty

genuine then the respendent autherities weuld net hay

re the

welre

re theught

it proper te refer the cemplaint of the ST Assaciati#
PN

MRO, :f"fqgi;ég}a;ﬁ:: sn fer preliminary inquiry. The apj

participated in the preliminary inquiry. The appli
did net preduce any dwcument te satisfy the MRO that

after censidering the rpe

bel@nged torSTy Cmmmumity
the MRO, the charge sheet was issued, Even during
prodeedings the gpplicant has net impreved his case

?e has net placed any material te shew that he belex

Cant 1 -

any furhter,

gedster=d
L

n te the

bl icant

LY
*

he really

pert of

the disciplin @

Sff;; cemmunity, Therefere, the applicant cannet h
grievance that the imguiry ipitiated against him wa
28, Anether grievance put ferward by the zppliq
he was unjustly discriminated in awarding the maxim
of remeval \frem service, The Principal Bench ef t

s )

ve any

rant is that
hm penalty

his Tribungl

net warrante

decided en

in 0.A. Ne.600/PB ef 1990 (Om Prakash V, UOI and Or

Clan

td..8




0.2:1186/96
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6.6.97 had ebserved that punishment of removal frem s

death sentence feor z helder of civil pest and fer the

rvice is a

negligence

and breach ef erder, which has net caused pacqigﬁzy l¢ss, the
' als

sccused deserves a;ﬁlmwer penalty thar remeval,} We are

of the déctum laid dewn by the Hen'ble Supreme Ceurt

censcleus

f Indig

in the case ¢f U0OI Vs. Paramananda Fep@rted in AIR 1989

5CC SLJ 303 te the effect that the Tribunal has erdin
ne pewer to ilnterfere with the purishment awarded by
competent authorityy_g@ﬁg@ﬁhgtamdiﬁg the fact that th
impesed being excessive or ﬁispr@partianate‘tw the pr
miscenduct if the punishment is based en the evidence
arbitrary er malafide er %é%;erse.7

29. Recently, the Hon'ble Supremé Ceurt reiterat
view in the case of State of Punjab Vs, Harbachanr Sin
in AIR 1997 (6) SCC page 381 by ebserving that it is
the diséiplinary auth@rity te® pass apprepriate purigh
the Civil Ceurt cannet substitute its ewn view te tha
disciplinary autherity as well as the appellate zuthe
the nature eof pumishment te Dbe impmsea en the delinqu
employee, |

30. Mere stress was laid em the fact that the resp

autherities had inflicted a lesser punishment em’ &F:
similar '

L.

by name J.SatvanarayYaka against whem

rily

he
penalty

ved

and is net

d the same
h reperted
or

ent,

of the
ity en

nt

ndent

riploves

miscenduct was alleged.

The applicant has preduced the erder passed in the cage ef

J.Satyararayaha. He was alse proceaded against fer p

false caste certificate,
31.

In fact, ir the memerandum of appesal dt. 7.8,94

reducing

+ the

spplicart breught te the notice ef the appellate authﬁri%;lthc
]

punishment awarded teo J,Satyaharayana whe was werking

Stere Keeper and feund guilty ef preducing a begus cas$

)

Contd..
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0.A.1186/96

certificate. J. Satyanaravaha wWas awarded the pupish ant of
reversien frem ASK te ASL aprd his teken pumber “ 9%2.
He submits that the said Satyanarayama is centinuing|in
service .Whereas the respendent autherities theught it

preper te impese pumnishment of reverscien en J, Satyan%raya&a

fer the game mis cenduct, Hewever, they felt it preper te

impese the extreme penalty ef remsVal'wﬁxemLse;yicea'lﬁ ;hafx
applicart.Beth are at the extreme erds., It is oenly gh this.sharﬁ’
greund we feal.pursuaded te direct the appellate autherity
te recensider the questien eof impesitien of preper
.pﬂm;shmemf;p@:thbuapplicant%m EEETE S
32. : The Madféﬁ;semah;ﬁf-Eﬁiéﬂwribuﬁalﬁﬁiﬁh ef hiz

-~ " O.A. B60/94 (P, Msnehar Vs. UOI and Anr)) decided
on 11.8.19§7 observed that the punishment impesed by| the disci-
plinary autherity was vielative ef the Article 14 ef| the
censtitutien, The Tribumral inm that case alse felt that the
punishment was excessive and dispr@pﬁ;ti@nate. In this
case, the appellate gutherity has/iZﬁen.iatm censiddratien
hew J. SatyaRarayans whe was invelved in 'gimilar mi#conduct
was given a lesser punishment and hew tﬂz applicant |was given
extreme punighment., In eur epinieh, the appellate jutherity
sheuld have recerded cenvincing reasens te come to Lhe cenclusien
that the punishment of remeval frem service imposed| en the
applicant by the disciplinary sutherity was justified, Mere
saying that the cases may differ is net a cenvinci reasen,
why the disciplinary authurity had taken a decisiern te impese
extreme penalty ef remeval frem gervice en the applicant
sheuld have been cengzidered by the appellate autherity when
the applicant had clearly cited am instance of J.,Satysnarayana
whe was invelved in similar miscemduct was awarded|a lesser
punishment,
33, The appellate autherity may take inte cenglideration

the qaﬁeﬁ cited Ry the applicant in the memsrandum ef appreal

I o

S e '
J{_,\ | Gentd,..10




0.A,1186/96

wtl0ge-

and alse censider the greunds raised by him as directeq

earlier in 0.A.197/96,
34. The appellate autherity shall censider -

whether the disciplinary autherity was justified 1
extreme penalty ef remeval ef the applicant frem s

It is enly en this limiﬁed greurd we are setting

| ==

-om T

n pesirg
eftvice,

asifle the

erder passed by the appellate autherity dated 17.2,95 and

direct the appellate autherity i.e. R-3 te cengider

the greunds raiged by the applicamt im his appeal

fresh
atl 7.8.94

and te recerd a definite fimding whether punishment [pmpesed

by the disciplimary autherity in its erder dt. 10.6,

justified er net.

04 is

35, 1s the light ef the abeve discussiens we pags the

fellewing erder :

a) The erder dt. 17.2,95 passed by the appellate

autherity is hereby set aside.
b) The appellate gutherity is directedlte
the appeal and shall recerd a definite

gensgider

finding .

as te whether the punishment imposed by|the

-~ disciplimary autherity en the gpplicant| by its

erder dt. 10.6,94 is justified eor met.

¢} In case the appdicant desires a persengl hegaring,

the respendent Ne,3 shall give him an
d)The appellate autherity shall decide ¢
bearing in mind the previsiens ef Rul

the CCS (CCA) Rules,

M

ppertunity,
he appeal

= 27(2) of

Contd.. .11
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36.

order ag te cests,

MEMBER (J)

Dated,

CS

©.2,1186/96

w:llte

with the abeve directiens the 0,A. is dispeseq/

the

| 8 becenber, io8
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A
Ropely Rk




O.A. 1186/96

. To

1,

2.

7,
8e

9.

10,

bvite

«lO=

The Secretary, Union of Indis,
Ministry of Defence, New IDelhi.

The Chief of Naval Staff,
Naval Head Quarters, New Delhi.

The Flag Officer-Commanding=in«Chief,
Eastern Navagl Commadn, Pead Quarters,
Visakhapatnan. .

-
The general Manager,
Kaval Armament Depot, Visakhapatnam,

The Commodore,

Chief Staff Officer (p&A)
Mukhyalaya, Poorv Nausena Kaman,
Nausena Base, Visakhapatnam.

One copy to Mr.A.Srinivasa Sarma, Advocate, CAT.Hy
One copy to Mr.V.Rajeswar Rao, Addl,.CGSC, CAT.Hyd;
One copy to HBSJP.M.(J)} CAT.Hyd.

One copy to DR(A) CAT.Hyd.

One spare copye.
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HYDERABAD BENCH ¢ AT HYDERABLD
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5 R/TJUDGMENT s
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o in
0.0, MR \O\(v :

T.heNO. (Welw . )

 admitted and interim directions issued.

JJ— l O'W'E_} -

Disposed of with directions.

Dsomissed

M smigsed as withdrawn

Dismigsed for Default.

Ordergd/Re jected.

Mo order as to costs.
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