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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 3 HYDER%BAD BENCH

AT HYDERABAD
0,A,1172 OF 1996

|
Dated, the 2%’%— September, '98,

BETWEEN : | {
G. Balgkotaiah cees Applicant
AND r

1. The Chief Post Master General,
Andhra Pradesh Circle,
Hyder abad.

2. Post Maste# Geﬁeral, : l
Vijayawada Region,
Vijayawada.

3. Senior Superintendent of ‘
Post Offices, Prakasam Postal
Division,
Ongole,

4, Assistant Superintendent of _ ‘
Post Offices, Kanigiri sub Division,
Kanigiri, Prakasam District.

5, K, Jyoti, Wife of J, Rama Rao, aged |
25 years, Presently working as
Branch Post Master, Vemavaram
Branch Post Office, Marripadu
Mandal, Prakasam District.

cene RespondentS0

COUNSELS : ' '

For the applicant ¢ Mr, K.S.R. Anjaneyulu
For the Respondents ¢ Mr. N.R. Devaraj‘
CORAM :

THE HON'BLE MR, R. RANGARAJAN, MEMBER(%DMIN) |

THE HON'BLE MR. B.8. JAI PARAMESHWAR, MEMBER (JUDL)
ORDER ‘

(PER : HON'BLE B.S. JAI PARAMESHWAR, MEMBER{JUDL)

|

1. Heard Mr. KSR Anjaneyulu, Learned Counsel [for

the applicant and Mr, N,R, Devaraj, Learned SFanding

‘Counsel for R=1 to Re4,
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2 Though notice has been serﬁed personally on the
R=5, she has remained absent.
3. This is an application under Section 19 of jthe
Centpfal administrative Tribunals Act.
4, This spplication was filed#on 20th Septembdr, 1996,
5. shri ch. L. Narasalsh, Branch Post Master,

-BPM, -Vemavaram, Branch 0ffice, a/w P.A. Padu i

was due to retire from service with effect fro
on attaining the age of 65 years. The R=3 iss
open Notification dt. 20.1.95 (30.1.95 ?) invi
applications from the eligible candidates to b
said post on regular basis.
6. In responge to the said notification 9
offered their candidature.
of 3 candidates were found to be not in order,
the remaining 6 applications, the applicant an
. R~5 were the asplrants for the said post.
T In the meanwhile, the applicant was ap
the said post.
8. The R-5 was selected and appeinted to
post, The applicant handed over the charge of
R-~5 on 7,5.,96,
9.
of R~5 to the said post, the applicant has fil

O.A. Praying to call for the records relating

matter of selection and appointment of BPM Vemavaram

in response to the notification dt, 30.1.95 an
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Being aggrieved by the selection and appeintment

is

e

declare the action of the R=4 and R«5 in takiﬂg over the

on

charge from hi@[ﬁ.S.QG after a period of one vear |

months without any notice or order[as arbitrar
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and unsustainable and for consequential direction tp
reinstate the applicant as BPM Vemavaram on reéular

basis.
10, ‘The main contention of the applicant is that
he was working as BPM Vemavaram since 27.3.95 that his
appointment was a regular one that on 7.5,96, Lhe rLs-
pondents-1 .8 :5 had. no authority to replace him without
serving him a proper notice that his appointment to the
said post-was on regular basis.
11, The respondents have filed a counter conternding
that the selection of a regular candidate in pursuince
to the notification dt. 30.1.95 could not be m?terialised
before 27.3.95: that therefore, the épplicant %as
appointed to the said post purely onlad hoc basis; [that

after scrutiney and verification of the eligible candidates,
the R-5 was considered more meritorious and had fulfilled

all the eligibility conditions; ._ .. that the R«5 wigs selected
on regular basiss ... that the applicant himself th handed
over the charge of the post to R-5 on 7.5.96:iand that

the 0.A. is not tenable,
12, In order to ascertaln whether the selection of

the applicant on 27,3.95 was on a regular basﬁs orlon a
provisional basis and also to ascertain the VariouT.EOHieations
“ralsed ?y the Learned Cdunsel of the applicant] we

felt it proper to secure the selection proceedings|
Accordingly, The R=1 to 4 have produced the selection
proceedings.,
13. On going through selection proceedings, it|was
disclosed that the R=5 was the meritorious candidate
among all the other candidates whose applications Vere

found to be in order.

CJLL-' Contd..4
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14. 'As per the tabular statement at pages 85/1 and

85/2 in the selection procéedings, it is disclosed that

the applicant had secured 292 marks in the SSC Examlna=

tion and 37 marks in the Hindi Examination, whereas

R=5 secured 337 marks in the SSC Examingtion and 52

in Hindi Examination., She had produced the nativity

the

marks

certificate, property certificate and also income certi-

ficate., It is stated that the R-5 as well as the a]

cant - were having House Building at V¥ emavaram

village. From the Tabular statement prepared by the

respondents, it is clear that the R-5 was the merit

bplie

br ious

candidate and had fulfilled all the other conditions.

15, The applicant contends that his appointment

on

277.3.95 was on a regular basis. Thus he contends that

there was absolﬁtely no necessity for the regpondents to

select over and again the R~5 during May, 1996, The

respondents have emphatically denied the said fact by

contending that singe the process of selection; -could net_:;

be materialised before 27.3.95, the applicant was appointed

to the post purely on provisional basis.

16, At page 85,0ffice note dt.16.3.95 is availgble. 1In

this office note, it is clearly‘stated that the verlifica-

tion of the candidatures of 6 eligible candidates Nave been

referred to ASPO, Kanigiri and that finalisation of

selection

may not materialise before 27.3.95., On the said ndte, the

SSPO Bad ordered as under 3

T
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#(a) The regular selection for BPM ig likely to ta
time. Please ask the ASPO to make provisiona
arrangements to the B,PM On 27.3.95/AN,

(b) Please put up the file in the first week of
april, '95 for gelection of BPM,"

The 8SPO has ordered on 17.3.95, From this, it is clgar

that the appéﬁptmeht of the applicant on 27.3.95 as
! Hen e,

BPM, Vemavaram was purely on provisional basis.

¢he contention of the applicant that he was sel?cte on

a regular basis in response to the notification dt.([30.1,95

cannot be accepted.

17. The regular appointment was made to the sa

Branch Office only in May, 1996, The Learned Coungel

for the applicant vehémently contended that there
delay of nearly 14 months to finalise the selectioh and that
- gome higher authorities might have influenceé the
appointing avthority to appoint the R-5 as BPﬁ Venjavaram.

Thus he attempts to contend that selection and appointment of
R-5 is vitiated, We find no substance in the confention of
the learned counsel of the applicant, ‘The then spperintendent
of Post Offices was about to retire on 30.6.55. herefore,
as per the letter at page 9€?in the selecti&n proceedings
the then SSPO had stated in para 3 as follows 3

namong all the applicants the applicant at SlLNo,2

smt., K.Jyothi has got more percentage of magks than

all the remaining applicants. She is therefore selected,”
This note was made on 20,5,95 and he submitted the papers
for approval clearly indicating that He was due|to retire
from service w.e.f. 30.6.95, The said letter .| dt. 24.5.95

at page 9%5 This letter is addressed to the PMG, Vijayawada



b .
, for that post and that therefore K.Jyoti, Whﬂ got

o

. ascertain whether any avaoidable delay was thére 0
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when that is so, it cannot be imagined that thé.hig

authorities or some other persons had influenced th%

declision of the appointing authority to select and
appoint the R=5, {
18, Another contention raised by the applicant
there was absolutely no reason for selecting a regy
candidate after a lapse of nearly 14 months,
there was delay.
help.

respondents to be careful in future,

If there was unavoidable d%lay q
. If there was deliberate delay we may
According to

provisidns under the P&T ED Staff (C&S) Rules!ﬂ96&

her

is that

lar

No dgubt,

né cannot

diregt the

the

all efforts should be make to make regular appointments

to thqbn posts., It {[}depﬁécated continuance‘of PO~

visional appointments for a long time.

19, We perused the salectien”:proceedingsTto

-

delay caused in selecting and appointing the R=-5 was

deliberate. On going through the file it is discl

the the authorities once favoured the selection of

nsed that

one

shri J, Rama Mohana Rao, who was,physically handicapped can-

;@%@?3?6? The said candidate had deformity in rpper

the right arm. He could not write freelyni;iﬁihe

had opined that he cannot write freely and he is

limp of

Doctor

ot in a

position to 1lift heavy articles. In that cohnect

correspondence was there with ,  the Medical Depary
and the re¢spondent authorities, However, on 23,3.

SSPO formed an opphion that the said J. Ramamohar

who was a physically handicapped candidate was not

ion,

ment

96 the

a RaoJ
suitable

moxe
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percentagqbf marks than the other candidates and who fulfilled

|
all the other eligibility conditions; was selected o

' to be
SSPO was/ratified. It is thereafter, the selection

appointment of R=5 was materialised., 1In this view

y the then
and

of the

matter we f£ind no’- avoidable delay or deliberate delay on

the part of the respondent authorities in appointin

g R=5.

20. The respondent authoritiles could not have delected

and appointed the applicant to the post as he ﬁas s
mer itorious candidate. Admitedly, he had secdred 3

in SsC Examination.
[

If he was selected then if any

ot the

92 marks

candidate were to challenge then his selection icould have

been set aside.
respondent authorities have taken a just decision

in selecténg a meritorious candidate among all the
‘had

Therefore, in our humble opinion the

candi-

dates who/responded to the notification dt. 30.1.9%.

21. There was no delay so as to confe%z any right on the

applicant to claim reinstatement to the said post.

The

respondents have produced the declaration submitted by the

applicant dt. 27.3.95 wherein he had, in clear terihs, accepted

that his appointment was only on provisional basis

and he was

prepared to hand over the charge of the post of the BPM
to the regularly selected candidate.
22, © In view ofimaaezeasdgs;we find no merits ih the

O+.A. The O.A. is accordingly dismissed leaviﬁg thL parties

to bear their own costs. _
The selection proceedingshB§§ been perused

returned to R=1 to Red,

Er @W

MEMBER(R)

Dated, the 2.8 September, *98,
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Copy to

Te
2,

.3‘
4,

.

6,

7,

8y

9.

YLKR:

T Bew -

The Chief Postmaster General, A.P.Circle, Hyddrabad,
Postmaster Gemeral, Vijayauada Region, Uijayamada?

Senior Superintendent of Past B??Lces, Prakasam Postal |
Ongole.

Agst. Suparlntundent of Post’ ﬁf?icaa, Kan;giri Sub Divis
K&\:glrx, Prakagam District.

Dne copy to Mr.K.5.R. ﬂnjaneyulu Advocatae, cAT Hyderah&d,

Onecepy t6 Mr.N«RiDevraj,5r.CBSC,CAT,Hyderabad,
Bne coepy to HBSJP,CAT,Hyderabed.

One copy to D,R{A),CAT,Hyderabad, - f

One duplicats copy.

Divigion,

Lon,
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I THE CEWTRAL ADM IHISTUATIVE TAIZUHAL

HYDZRAZ-D BTHCH HYDERAGAD

THE HIN'3LE SHRI R,2A0GAIAJAN  : M{A)

AND:

THE H38'3LY SHART 315.341 PARAMESHWAR s
. ‘ M{J)

DATED: QS’)? L/ff} -
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