IN THE CENTRAL‘ADMINISTRATIVE TRIBUNAL: HYDERABAD_BENCH:

AT HYDERABAD

ORIGINAL‘APPLICATION NO.1169 gﬁ 1996

DATE OF JUDGEMENT: - -_-vOctober,-1996
BETWEEN: ,
1. K.P.REDDY,
2. K.R.REDDY | ' .. Applicpnts
and

1. Union of India rep. by its
Secretary, Ministry uf Urban Development.
Central Secretariat, New Delhi.

2. The Superihtending Engineer;, .
Hyderabad,Central circle-I (Civil),
Nirmal Bhalvan, 4-5-364,

Central Public Works Department,
Sultan Bazar: Hyderabad 500195,

3. The Chief Engineel. footh Teone-T1
Central Public Works Department,
Possnet Bhavan, 6th 1Fleoor

Tilak Road, Hyderabad 500 001,

4, The Director Generazl of lWorks,
Central Public Works Department .
Nirmal Bhavan, :

New Delhi 110 0ll. : .. Respondents £

1

COUNSEL FOR THE APPLICANT: Dr. C.S.SUBBA RAO
COUNSEL FOR TBE RESPOWDENTS: SHRI V.VINOD KUMAR, adl.
COPAM:

- HON'BLE SHRI R.RANGARAJAN, HEMBER_- (A[;MN.}-

JUDGEMENT

(ORDER PER HON'BLE SHRI R.RANGARAJAN, MEMBER ( ADMN

Heard Dr.C.S5.Subba Rao; jearned counsel fq
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applicant and Shri V.vinod Kumar, learned standing counsel

for the respondents.
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pay already drawn and due.

4. 0.A.N0.929/95 was filed in this Bench praying for
similar relief. It was held that 5 years/l5 years period
should be reckoned from the date of joining of the
applicant in that oa in Dandakaranya Development: Authority
{DDA) f.e, in other words the period of service of the
applicant in that OA in DDA should also be taken info
consideration for counting the period of service
eligibility'of 5 years and 15 years for granting him the

scales of pay of Rs.1640-2900 and Rs.2000-3500.

5. But the respondents in this OA submit that an SLP
. U\-'M i

-uas<filed in fhe'above referred OA ©n rhe file of this
4 . : J S : :
L.ﬂrvam-}wwwﬁ,in, .

Benchkh&-C.C.No.4214/96. That SLP was -disposed of by the
order dated 10.9.96 by the Apex Court. Accerding to the
‘direction given tw the Apex Court, thne petiticner in that
SLP . L R ]
. B& should file an application fer review before this

Tribunal and if any ruch application fer review is filed

-

with}n 30 days from the date of dispcsal of the SLP, E%é
Review Application should be disposed of on merits, It is
stated for the respcndents that the review application is
being filed in pursuance of the direction of.the Apex Court
and hence the applicant is not entitled for any relief on
the basis of the direction given in o 929/95 on the file
of this Bench. The learned counsel for the applicants also
relies on the judgement of the® Nagpur Ciruit Bench of
Bombay Bench of the Tribunal to allow -;his OA. The

applicant also relies on the judgement of the Principal
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five years of sérvicé from the date of their joining i
CPWD viz, 22.8.88 and they were not given higher scdle o
Rs.2000-3500 on the pfetext'that they have not completed 15
years of‘service from the date of their entry grade inh the
CPWD. The applicants submitted representation con 26.10.
to R~4 and it is forwardéd to R-4 by R-2 for consideratio
R-4 by hig- letter No.A-26017/4/91-8C.VI/484-85 datped
23.4.9¢6 communicated;his decisicn in respect of the secgnd

applicant stating that his case cannot be acceded to as

completion of five years of service after joining CPWD
it should be counted from 22.8.88 and not from the dat
their Jjoining in Dandakaranya Project viz, 9.10.80

.25.10.80 respecitvely in the case of the applicants.

3. Aégriésed‘by Fhe above, they haré filed thi
praying for a direction to the respondents to place them in
the scale of pay of Rs.1640-2900 and Rs.2000-3500[ with
-effect from 1.1.86 and 1.10.95‘respectively counting |their
service eligibility frem the date of their Jjeoinihg in
Dandakarénya Project in accordance with the normal
and also awarding;of consequential benefits of pay fixation
in the relevant: scales at‘ the appropriate stage

increments if necessary and pay arrears of difference of
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(ii) The applicants are entitled for arrears of thefﬁ

pay fixation in the higher grade as above from the date of

their appointment to the higher grade.

8. The above diréctions under Para 7(i) and (ii)
should be implemented only if the proposed R.A4.in OA
929/95 is dismissed. If the proposed R.A. is allowed, ther
this application stands dismissed. If'any other order i
given 1in thel broposed R.A., then the applicants are
entitled for that relief.

[

9. The O is ordered accordingly. No costs.
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Bench of the Tribunal in OA 2241/91 for counting service of

the applicants in Dandakaranya Project for fixaticn in the

higher grades in accordance with the circular of R-4 dateq

eligikle for getting that relief. only efter the proposed %
in OA 929/95 is disposed of. If the RA in OA 929/95 is n¢
filed jn accordance with the directions agiven by the Ape
Court in C.C.No.4214/96, the applicants are entitled to ge

the benefit of the judgment in OA 929/9%,
7. In the result, following direction is given:

(i) The pay of the applicants as Junior Engineer [i

CPWD has to be fxed in the pay scale of Rs.1640-2900 (i

accordance with the rules on the date they have completfed

five years of service from the date of their Jjoining |i

v

Dandakaranya Project or from 1.1.86 whichever 1is latdr.
They are also entitled for fixation of their pay followilng
the extant rules ,in the grade of Rs.2000-3500 aftfer

completion of 15 years of service from the date of theif

joining in Dandakaranya Procject.

b

3 .

27.3.91.
6. There is no doubt that the case is covered by thle
judgehént of this Tribunal in OA ©29/95 and the judgemenjt
of-tﬁe Bombay 2ench of this Tribunal in OA 866/93. THe
only point is whether the applicant should wait for the
decision in the proposed RA in OA 929/95. As the RA in QA
920/95 on the file of this Bench is yet to be filed, it s
considered fit to pass a similar order in this OA also as
was given in OA 929/95. But the applicants in this OA afe
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While granting the carmer advancement 1mr(mml ing\AM
grades the service rendared by my clients under the Dandakannyﬁ
. Project was not counted for pay fixation and payment of nrtma

and they ware driven to court for £u1f11ment of l:ho.tr laqit.tm
dmmo

The Central Adminiscrative ‘rribunal. Hydora.bad in its
orders cited above under raf,, pasaed a £avourahlc verdict for
my clients only subject to a Review Petition £4led by your
Dept in a similar case. The review pot.luon wu disposed of
and the Dept was asked to iuplement the -order vdthin two months.,.
Now it is nearly 3 months since the depertmnt has not mlm
- the aourt orders rosulung in qreat: frustration .tn ny clients. ,.

Please take notice if the CAT orders ro!nrrod to abovo
are not implemented By the officers named in the notice my
clients will be constrained to launch Contempt Proceedings
ageinst them and also will demand exemplary coets for such

neglact, within 15 days from the date of receipt of th.tl
not.tco.

(Dr.C.8.8URBA RAO)
Advo;:a’_te’, '
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dated 8-10-1996 of the Central Administrative Tribunal
Hydtrabad Beanch.

sti.X.P.Reddy was appointed as Junior Enginee
in the Dandakaranya Pro ject and Sri X,R.Reddy was

'. JBBA RAO Phote : 7019983
' BY REGD.POST WITH ACK, DUE Chaganlti Nilayam
’ 12-13-67, Tarnaka
HYDERABAD - 500 017
Date 127271997
m '
1. The mk.utot General of works,
Celtral Public Works Department,
Smunpitociiewan Hirman Bhavan,
_ m‘m-uoou. ' )
2. The ,ag,m-mng Engineer
- ‘z‘«r id Central Circle-I{civil),
" Wizman Shavan, 1st Ploor,4-5-364,
‘Central Public ¥orks Department,
‘Sultan Bagar, Hyderabad-500 193.
3. The em.z Engineer, south Zone-iI,
Central Public works Department,
Pessnet Bhavan, 6éth Floorx,
Tilalmmgex Road, Hyderabad-l.
Ref10A N0.1169 of 1996 disposed of on 8~10-199
orderigg counting of service in Dandakaranya
Project rendered by 5ri K.P.Reddy and Sri.
K.R.Reddy for pay fixation and payment of
arrears under career advancement scheme -
Non-campliance - Contempt procaedings NMotige ~Reg.
Under instructions from my clients Sri K.P,Reddy and
9ri K.R.Reddy, Junior Engineers, 0/0.Executive Enginee
Myderabad Central Divn.III & 2X, CPWD, Hyderabad, I ispue the
following legal notice seeking the compliance of the order

9-10-80

r o
h ﬂ%ﬁtd as
Junior Engineer in the same Dandakaranya Project on 2 10-80.

They were i’o-deployed to the Central Publie Works Dept
on 10-8-1988 and were posted at Hyderabad Centzal Cird
after serving in the Dandakaranya Project for nearly §

'Y
le-X,
Yeazs.

...2‘
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'Tf ‘BA RAO \v Phom? : .70!9983
W | Chaganti Nilayam
24 5637 12-13-67, Tarnaka

.‘J 2 HYDERABAD - 500 017

-

Date.21st. Halan. 27,

The Surveyor of works-cum-

Executive Zngineer (iQJ
Hyderabad Central Circle-I
Central P W.D,,

Government of inaia,
HYDSRABAD,

Dear Sir:

Sub: OC.A.0.116/96 p2tween Shri K,P,Reddy and
cthers Vs. Union of india - Regarding.
Ref: 1. My legal notics, dated 12,2.1997
2, Your letter ho.8{68)/97/1CC,1/E,1/819,
dated 12.3.1997.
% *

I am very happs to learn from your letter second cited
above that you are keenly interested in arranging for
payment of arrears due to my clients M K, 7. %ecdy and
K,R, Reddy, JEs in CP.L working under your jurisdiction
after fixing their pay in tne reviged scale of pay, in
compliance with the order of C A T, Hyderabad in QO.A,
No.1169/96.

However, you are taking nrotecticn under the guise of
getting permission from your headguarters which is not
ténable in view <7 the judgment of the C A T, The note
was for instituting a contampt case against all the res
pondents in the above G.A, A contempt matter is an af-
fair between the court and the respondents and we can-
not rescue the respondents from the court proceeding
with the issue of a non-bailable warrant a.ainst the

respondents.

Since a contempt case has not Leen filed so far, this
is merely a letter of caution to you for acting as
quickly as possible pefore you actually face certain
unpleasant consequencess which are avoidable.

.
|

the arrears after proper fixation of pay in the revi sec
scales of pay from time to time by utilising the unspet
balance amount available in the budget provision of the
current financial year, by the end of this month.

Yours falthfully, ///E/

(C.S./8UBBA RAD) s

It should not be difficult for the department to pay
3




HYDERABAD BELiLh

STRA'“I‘JL TR}EUHAL
AT LYLERABAD
Anut¥
|
Dt of_Decisien - 15-11-26-
petween
AND
Sri R.Se Geutham,
Superintending Engireer, :
Hyderabad Ceﬂtral Circl»(Civil),
Nirmen Bhavan,ls Fleor, 4-5-" ud )
CPWD, Sultan Bazar,Hyde: abad-3%5. .. Respendent.
Ceunsel fer the applicant : MC. 1.pakshina Murthy
Counsel fer the red pendent ! My, V. Rajeswald Rae, Addl.CGSc.
CORAM: '
THE HON' BLE SHRI JUSTICE M.G.CHAUDHARI : VICE CHAIRMAK
RAJENDRA PRASAD 3 MEMBER (&DMN. )

THE HON’BLE SHKI H.

2 ‘ - pRBER
Tl : CRDER
; Vice Chal an)

ORAL ORDER (PER HCﬂ BLE Mr. Juatice M.G. Chaudhari

The respondents having f1ied an SLP {p the Supreme

aé¢ not complied with the réder

he erder in the CA h
ra file the instan
the Supreme Cou-t w‘s l

Court aﬂinst t

t 1ed the applicant tf-i-ngiﬁ-
e pendency ef the
ts to seaek review @
sents filed RA.B8/%6

y we have dismissed the Gald ,
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and tha

bn'11+6-96. puring th

CP,
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the resyen’

this TribUnal. Accerdingly.

orier delivercd

reviéw application.
ordcr‘in the OA standfs

’2 - Censequently the eriginal
ﬂne-shmee

.
quired t@ cemply ¥wit

‘jdohfirﬁed and the respendents are re
: 3;" In view ef the pendency of abeve mentiened PX ECdi“QB we
déed within a
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19-10=93 Assued in no. B(218)93/1LC/LCI/4384 dte 19w

*5179)
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In supercession of this cffico order noe 373 ¢

and ar per judgement dt. 26.10.96 4n Guh. noe 929795 f

\']
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Te37e

tatod
e 3
il ed

by Shrl A.Sankaralah, JE, Shri A.%enkaraiah, JE forxrmerly

attached to Myderabrd Central Uivision I, ilyderabad(now

attached to BCC, CPWD, Bangalore) is placed in the higher
scale of pay Hel640a60wb00eld=TH=2300, with effect fiom

19358 L.@, frum the dato of entry in Cil instead of

. The higher grade of scale of »e 10402900 will
treated 8s a promotion one but will be nen functional
bonefit of FRZ2(L}{a)(1) wil! not he admicsible to hi
will be no change 1In hls dutdes and besponsibllitiesn.

© He 1 entitled to get tho
from 19.0468, .

st »are of pay with

ThQ ' Jq

194293,
not be

and
] &s.thﬂre

effect

revised date is subjizet to the outcpme of

S Hue CC A0 0T flled in don'hle ureme Lourt, New Delhi.

superintenddng Lngineer,
iiygerahad Central Clrele I

Coﬁaﬂopo, HYdFIabnd’
Copy forwarded toi - :
1o Shri A.5ankarafah, JE(C), through the Lk, HLDI, CP
2q Th@ ﬁﬁ, HCUI’ C?hD' Hyﬁerabﬂdo He is reguested to

iD, Hyd.

iraw ar< pay

the arrears of pay & allowances in respect of the

add JE

upto the perdod the official wis attachod to his Cynel.2e30 0.0
The arrears for the perlod from 447,97 has ¢ be paid by
 5E, BCCI, Bangalore ot the revised pay as the offieial is

now attached to 8CC. Hence the Lyr¢ eclready issued prior to

issue of this order holds good and nesds no revisidne

3. The Chiof Engineer, SZII, CPnD, tydersb-de
8. The Sk(Coord), South Zone, CPvD, Mrdevedwé~Chennal

the arrears of pay and allowance st the revised pa

The Suptdg.Engineer, BCCI, Bangaloro. He is requested to draw

for the

_perlod from 1.7.97 to T6M.97 only in view of the stay granted

on future paymants by Suprems Court, ’tew Celhi.
The Branch Secretary, CP:D, JEs Associntion, ilyd.
Personal file,

File mo. 8(67)£I¢

7 se)e




IN THE CENTRAL ADMINISTRATIVE
TRIBYUNAL AT HYDERM?:;;:-\‘?‘;

. CeP.,NO:
, in
0.A.NO: 1169 of 1996

Retviean:

K.P.Reddy
& ariother se. Petitioners

and

" R.$.Goutham

& another : « «Reapondents

(.

Filed on:

Filed by: Dr.C.S.Subba Rao
Advocate

12-13-67, Tarnaka
Hyderabad 500 017,



£\ 1N THE CENTRAL ADMINISTRAT IVE TRISUNAL : HYDERABAD BENCH ' HY

C.P.N0.94/97 in 0A.ND.1169/96

Betwsen: Datad:29.1.1998

K.P,Reddy |
KoRcRdey . ‘Applicants.

AND

1. Shri R.9. Goutham
The Supsrlntandlng Englneer,
Hyderanad Central Circle~ I(Clvll/,
Nirman Bhavan, C.P.W.0.,
Sultan Bazar, Hyderabad-195.

2. Bhri B.S.Duggal,
‘The Director Genaral of uorks,
Central Public Works Départment,

Nirman Bhavan, New.Dslhi. .o Reapuﬁdent .

-

Counsel for the applicant. Mr.C.S3.3ubba Rao

Counsel for the respondants : Mr.V.Vinod Kumar
CORAMS |

THE HONIBLE MR. R.RANGARAJAN : MEMBER (A)

THE HON'BLE MR. B.S.JAI PARAMESHWAR : PEMBER (J)

® % * {

THE TRIBURAL MADE THE FOLLOWING ORCER:

Heard Sri-C.5.3ubba Rao, counsel for the appllcan s and

- ’q"\——\...',a
Sri V.Vinod Kumar, standing counsel. for the respondents.u o

g4

2. The Hirectien in the 0.A.No.1163/96 was passed on the;hzz";
basis of the judgement in 0A929/95 on the file of this Befchs It
is now stated that the Civil -Appsal No. 4449/97 has been

"against the order in OA 929/95 and the Supreme Court by i
dt+2+1.1998 has stayed the direction in €A 929/95, ‘In v
the above, the C.P, 'is closed. Houever, the applicant 1
liberty to revive the C.P. after the Civil Appeal referrgd to
above is disposed of by the Suprems Court. No Costé.

- eV
‘ Deputy’ Regisltrar
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C.R.94/97 ‘
in

0A.1169/36

Copy.to:=

1. Shri R.S5.Goutham, The Superintending Engineer, Hyderabhad Central
Circle=1{(Civil), Nirman Bhavan, C.P.W,0., Sultan Bazar, fiyderabad.

2. Shri B.S.Duggal, The Birecotr General of Works, Central Bublic
Works Department, Nirmab Bhavan, New Delhi, '

3. One copy to Mr, €.5.5ubba Rao, Advocate, CaT., Hyd.

4, OCne copy to Mr. V.Vinod Kumar, Addl.CGSC., CAT., Hyd.

5, One duplicate copy.
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IN THE CZaTRAL ADMINISTR:TIVE TRIZUNAL

HYAEIABAD B NCH HYJERABAD

THE HUNtaLs MALBLRANGARAIAN ¢+ M(A)

AN

THE H20'3LE MR.8.5. 341 PARAMESHUAR »
| M(3)

DATED -L).cf/("/cfg

CRDER/ IHISMENT—

m;AT%%TA/c.H.NDL T4 //4;‘5L .

o 169 /46

AOMIITED AND INTERIN O IRECTIONS
1S5uUfD -

OISPOBED OF WITH JIRECTISNS
JISMISSED :

DISMISYED WS W ITHDRAUN
DISMISSED FOR JZFAULT
JROEREDAREJECTED

. N ORDER WS TQ COSTS.

YLKR

FW gurafae at'fmsjm A-T
Conteal Adrinisifiive Tribunal _
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