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Judgement
(Oral orger per Hon

Mr - + E
H., Rajendra Prasag, Fember (Agn

Heard Mr, i
. . S, Ramakrishna Rao for the applicant ang
N.V. Raghava Re

1.

ddy for the respondents,

The applicant Jjoinéd Nellore Postal Division as Pos

Assistant in August, 1968. 1n 1986 he is said to have f

according. to the applicant,
Tuberculosis.

2]
Sick and

' the problem was pu]
He was sanctioned 746 days Extra
with four days of Farneg Leave on ﬁedical Certificate.

the vears 1990-91 no leave was granted to him;

-)

Sri

tal

llen

.monary
-ordinary |Leave
During

on the cohtrary

disciplinary proceedings were initiated against him in July, 91,

for unauthorised absence whereupon the applicant on 10th J

1991 served a notice of his intention to proceed on volunfjary

retirement. The applicant's grievance is that although the
Diréctor of Postal Services was the competent authority to
take a decision in this case the notice was disposed of as
inadmissible by th%%enior Superintendent of Post Offices o

the ground that a disciplinary case was pending against hi

uly,

-t

and further that EOL and notice for voluntary retirement could

not run concurrently. The fact, however, remains that the

i

6ffer of voluntary retirement was neither, accepted nor rej%cted

1
during the period of its currency. In th§ meanwhile, the

disciplinary action initiated earlier was dropped at the

jnstance of the Direc

Inquiry Report on grounds of inconsistency.' Charges were
n -

franad afres
sequently.on 27-9-1995. Again,

jssued on 9-11-1996. The gravanien of al

Y

..2-

|
1 the ¢harges was

tor of Postal Servicé who rejected the

h on 28-11-1994 and 6-1-1995, .and dropped sub-

another memo of charges Wwas




" or withholding permission for his voluntary retirem

the same i.e. unauthorised absence.

is reported to be still in progress.

The latest inquiiry

2. A further grievance in the present OA is thst his

notice of voluntary retirement should have been accepted in

time and he should have been absolved of all charged and

relieved of his duties when he had clearly expressed his

unwillingness to continue in service any longer. There was

little point in pursuing the case of his unauthorised

absence when he had regularly applied for leave and
action was taken to dispose-of his 1eéve applicatio

granting or denying him the leave applied for, or b

Instead of adopting any of these courses the author
to be intent only on proceeding with a disciplinary,
which was preceded by aéleast two earlier ones whic
initiated only to be dropped subsequantly.

3. | Looking at the range of facts in this case it
to me entirely wasteful for the Department to squan
time and energy in pursuing a disciplinary case of
nature. The applicant is clearly unwilling to serv
Department and has been eager to be relieved of hig
duties. . Such being the case, it is not understood
what would be gained by clinging ®n to an unwilling
some vague grounds of unauthoriéed absence.

4. It is my view that nothing is to be gained:by
parties in persisting with this fruitless and inter

rounds of Depaftmental action and litigation. This

when no

h by

y according
nt.

ities seem
case

h had been

appears
der its
this

e in the
official
as to

worker on

either
minable

is a fit

case which should be examined frém\ a distinct.‘:‘e_rs?(c{;ve of

detachment and demonstrably impartial state of mind

Vijayawada.

by PMG,

He may like toO ponder over the questipn if

..3.




S

7. Thus the 0A is disposed of.

anything is to be gained by prolonging this case any

(7

further. It may not be in the interests of the Respokdents

to retain by compulsion the services of someone who 1
unwilling to be a part of the Department apy moré. I
there 15 arery thing to be gained, and nothing to be 1
the charges are dropped and the case of his reti:emen
processed as per rules. Everyone may ultimately be 3
if this suggested céurse of action is pursued.
6. I would, therefore, direct the PMG, Vijayawéda ;

have this case examined with a view to taking a falir,

realistice view of the entire case.

45 days from the date of receipt of a copy"of this judgement.

A suitable decision may be taken as regards the date

of voluntary retirement of the applicant keeping in

interest of the applicant as well as of the Departmepnt.

consequential action as regards retirement benefits

have to follow as per rules and after a decision is

as indicated.

"

pDated : September 9, 97
Dictated in Open Court

sk

This may be doneg

2tC.

s totally
think
ost, if
t is
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egion, to

£irm but

within

of effect

yiew the

Any

will

arrived at

This may be done within 45 days therﬁafter.
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