IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

"Rk
C.A, 1158/96. ‘ Dt of Decision : 23
B.Narsing Rao , ' .. Applicant.

Vs

1. The Union of India, Rep. by
the General Manaaer, sc Rly,
Rail Nilayam, Sec'bad.

2. The Livl,Railway Manager, -
Hyderabad MG, Behind SanchalaP
Bhavan, S,P.Road, Sec'bad,

3. The Addl.Divl.Railway Manager,
MG, Hyderatad,Behind Sanchalan
Bhavan, S.P.Road,Bec'bad.

4., The Divl.Mech.Engineer,

. {MG) ,Carriage & Wagon,
Hyderapad Divisdéon, Behind
Sanchalan Bhavan, S.P.Rcad,
Sec'bad.’

5. The Cérriage & Wagon Superintendent,
MG, Hyderabad Division, Sec'bad
Rallway Station Premisses,

Sec'bad-500 025, .. Respordents.

Counsel for the Applicant

Counsel for the Respondents

CORAM

THE HON*BLE SHRI R,RANGARAJAN : MEMBER (ADMN.)

Mr, V.Durga Prasad Rac

Mr, C.V.Malla Reddy, SC

™ 10:9‘@. -

for Rlys.
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ORAL ORDER (PER HCN'BLE SHRI R.RANGARAJAN

Heard Mr.V.Durga Prasad Rac, learned counsel fg
applicant and Mr, C.vV.Malla Reddy, learred counsel for tH
respondents.

2.

The applicant in this OA while working as YKC o

daed and
R-5;a complaint was atlEged against him/a case under Sect
3 {a) of RP (UP) Act yas filed in XIII Metropoiitan.Magis
Secunderakad and the Case Was numbered as C,C.No,185/92.
applicant was kept under quspension £rom 28~-05=92 andzzzi
duty w.e. f 08-12 1992 revoking the order of suspension.
C.C.185/92 was d15posed cf by the XIII Metropolitan Magig
vide order dated 25-02-19954 convicting the applicant fox
under section 3 (&) of R.P.(UP)IAct ﬁmxxxhnxagéitxaxx ang
him undepg section 4(1) & (3) of P.0.Act for the applicany
behqviodf for the period of one year on executing a bhond
8.2,000/~ with one surety ard mize keeping him for superv
under the coﬁcerned probationary officer guring that peri
the basis of the above conviction R=~4 rémoved.him from se
" in terms of Rule 14 (1) of D&A Rules, 1968 a5 the ‘applica
convicted of a criminal charge. The applicant filed an 1
against the same to R-3 whe modified the punishment of re
to that of compulsory retirement vide order No.Y.M.315.5,
dated 17-09-95 (Annexure-VIII). R~3 advised the appllcan
prefer an-appeal against this order to‘éﬁ%@f Rolling Stoc
(CRSE), Secunderabad within 45 days fraﬁ the'date of recd
éaid memorandum, Tﬁ@applicant preferred an appeal dated
(Annexure-IX) to the CRSE, Secunderébad through prdper ch

it is stated that the said appeal is gtill pending.

(52)

r the

nder

ion
trate,
The

en on
The
trate
offence

released|

|

for
ision
od.  On
rvice
nt was
ppeal
moval
2 LGD,
t to

k Engineer
ipt of the
9-1-96

annel and




4. This OA is filed praying for getting aside the

3= |
3. In the mean time the appllcant filed an appeal
the Court of Metropolitan Sessions Judge, Hydergbad vide
Appeal No.454/9§é That appeal was disposed of by the Mat

Sessions Judge, Hyderabad vide his order gated 16-07-96 (

)

in
Briminal
ropelitan

Annexure=-XI) .

The leasrned Megropolitan Sessions Judge had allowed the appeal gk,‘_

setting aside the conviction by the trial court and acqui}

applicant of charges'under section 3 of R,P,(UPh Act. ﬁc
in para-6 of the judgemenﬁ it is stated that the applican
entitled for a reaschable benefit of doubt in his favour.

receipt of this judgement of Matropolitan Sessions Judge,

Ltedithe -
wever

it is
After

Hyderabad

the applicant filed an appeal to R-2 vide his appeal date% 12~8-96

(Annexure=-XII) for taking him back on duty with all conse

benefits. It is stated that frer filing this Oa the app

quential

licant

has received a letter from R=-2 jgvising him to submit an jappeal

to review authority viz., CRSE, Sec'bad duly enclosing the certified:

copy of the judgement passed by the Metropolitan Sessions
criminal appeal No. 454/95 dated 16-7-96.. The applicant
a representation sddressed to 3fSE dated 23-09-96 in purs
the order given tc him by R-2 No Y/M. 315, s .2.1GD dated 19
It is stated that the representation to CRSE,Sccunderabad

23=09-96 is still pending.

compulsory retirement passed by R-3 vide memorandum Nc.Y.
LGB, 17-09-95 (Annexure-VIII) and to take back the applic

duty with all consequential benefits,

5. The main contention of the applicant in this OA

aS he has been @&XCnerated /:} of charges by the appeilate (

compulsory retirement has to be set aside and he has tod
back duty with all consequential benefits._ To that effe
already filed 5 representation addressed to CRSE, Sec'bad

representation dated 23-09-96. This representation is st

h—
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going to be aggrieved by the reply to be given to his rep

-ll=-

In view of the above circumstances it is justifiable 1f 4

direction is given to the Chief Rolling Stock Engineer,

Sécunderabad to digpose of his representation dated 23-~09
in accordance with law after perusing the judgement of th
Mgtropolitan Sessions Judge gated 16-7+96 in é criminal 3

No. 454/95 expeditiéusly.

6. ~ In the resvolt the following direction is given:

The Chief Rolling Stock Engineer, Sec'bad shcul
dispose of the repres?ntatiou of the épplicant dated 23-0
in accordgnce with law after carefully perusing the judge

of the Metropolitan Sessions Judge, Hyderabad dt. 16-7=-96

&
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criminal appeal No0.454/98 within a period of ¢wo months firom the

date of receipt of a copy of this judgement.

7. ‘It is needless to say that in case the applican

t is

resentation

Jated 23=~09-96 he is free to approach this Tribunal by filling 5 fresh

OA under section 19 of the A,T.Act, 1985,
8. ‘The OA is disposed of z¢ above at the admission

itself. NoO costs.

The letter gk No.Y/M.315.5.2.18D gated 19-09-96
and appeal of the applicant ajted 23-09~96 addr
CRSE, Sec'bad re taken o?%ecord.

‘(Registry should send a copy of thés OA with th

stage

" of Re2

esged to

e

enclosures aleng with thejudgement to CRSE, Sec'bad.)

(R, RANGARAJAN)

MEMBER (ADMN., }

Dated : 23rd Oct. 1996.
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