IN THE CENTRAL ZDMINISTRATIVE TRIBUNAL: HYDERABAD BEHCH:

. AT HYDERABAD
0.4, No.i157/©6 Date of Decision: 6.&1«96
JUDGEMENT

(Cral order per Hon'ble Shri B.S. Jai Parameshwar: Membdqr {J)

BETWEEN . \l

Pty

Radhe Shyam and 12 others .. Apphlicant

AND

1. The Union of India, represented by
The Secretary to the Govermment,
Ministry of Defence, South Block,
New Delhi

2. The Defence Research & Development
Organization, Ministry of Defence,
New Delhi-110001 represented by the
Scientific Advisor to Defence Minister.
3. The Director, Defence Research &

Developnent Laboratory, ,
Kanchanbagh, Hyderabad-500058 _ .. Respondents

Counsel for the .Applicant: Mr. N. Ram Mohan Rao

Counsel for the Respondents: Mr. K. Bhaskar Rao

CORAM:

OMYBLE SHRI H. RAJENDRA PRASAD: MEMBER (ADMN.)

HON'BLE SHRI B.S. JAI PARAMESHWAR: MEMBER (JUDL.)
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7.11.19

0A No.1157/96 - Date of d

JUDGEMENT
(Oral order per HON'BLE SHRI B.S. JAI PARAMESHWAR: MEMBH

1. Heard Shri N. Ram Mohan Rao, learned Counsel f£(
épplicants and Shri K. Bhaskar Rao, Iearned Counsel for

respondents.

2. There are 13 applicants in this original applid

They pray this tribﬁnal:

(a) To declare the action of respondents in not
absorbing the applicants to the post of Helper and £illi
the posts of Helpers with candidates sponsored by the En
Exchange without considering the claims of thé applicant
absorption to the post of helper as illegal, arbitrary,
sustainable and violative éf Articies 14 and 16 of the

Constitution of India.

(b) To declare that the applicants are fully el
'and gualiified for absorption as helpers and are entitled
be absorbed so:-
(c) To direct. the respoﬁdents to absorb/regulaf

their services to the posts of helper without insisting

)
|

their names should be sponsored. through the Employment
and

(@) For such other reliefs,

They also prayed for interim relief on those 1i
On 3.10.96 this tribunal after hearing the lear

counsels passed the order which reads as follows:

"It is stated thzt the apiglicants are vworking a
Shop Floor Helpers under the R-3, However the learned c
for the respondents submit thot no such designation exis

[

the Laboratory. It is further stated that a regular sel
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<:yﬂ//partially modified to thst of contractual. That they v

is made for appointment of Shor Floor Helpers replacing
applicants herein. The learned counsel for the respond
submit that they are not apvointed as casual Shop Floorn

1

by tﬁe department and they are contract labourers. Thi
has to be examined in depth.
The learned counsel for the applicantg submits
[
they are appointed on job contract and hence they cannd
considered as contract labourers for perfbrmihg certg}r

in the shop floor,

Under the circumstances the following interim

is passed:-

Any appointment made to the post of Shop Hoon
through a process of selection thereby replacing the af

herein is subject to the outcome of this 0A. This has
- Wéw'(l"mbg - )
rmady ir=eg in the appointment orders to Eﬁ_be issued.”

- (.

5. The Respdndent-l is the Union of India and the
Réspondent ~2 is Defence Research & Development Organig
and the respondent Ho.3 is the Director, Defence Reseal

Development Laboratory, Kanchan Bagh, Hyderabad. (herein

L .
referred to as the laooratoryf.

6. .The case of the applicants im Lwﬂ% is to tH
following effect:-
(a) That they were appointed as casual laboure

the respondent during 1983-1991. That they have studig
vassed 8th class or 10th class or the intermediate exam
That though_ they were paid wages on daily wage basis, Y
were being paid at the end: of the month; thaf they: wer
charging the duties of a regular helper and their natun
duties were dependent on the place of their posting. 1

have been discharging their duties to the best satisfad

their supervisors and that they never gave any scope td
" against them, that they have been engaged on casual bad

initially upto 1934, tth there—after/their anpointment
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engaged on Contractual basis and they were continued as
workers without any break in service. That they were d
the duties of regular helpers and some of them were emp

in Electro Plating Section, Special Febrication Groun,

4~

Control Group, Precision Machining: Centres,

Tocl Room, Production Engineering Group, Fitting Shop 4

the laboratory. That

the laboratory. That they were handling important wofk
loading and unloading and that even some of fhe casual
handled the flight trial spotted at Pokhran, SHAR, Balg
that they discharged their duties upder able skilled £g
the laboratory to enable them to carryqut their precisi
fabrication, that th@é}they assistéd the skilled force
laborgtory‘to the beét of their efficiency and hard wogq
they have gained gocod experience and skill in handling
preciéion components of assorted. sizes used in the labg
that they erally représented £h§ laboratory to regulari
serviceé as regular helpers, that they are fully eligil
'qualified for abscrption in the laboratory, that they i
'their names in the employment exchange, that they were
the age groﬁp of 35 years, that théy possess the minimun
) prarcaiied .
educational qualificatioa&for the post of helpesrs- a ps3
VIII class, that there are 20 clear vacencies of helper
the laboratory and thét the Respondent-2 called them £fg
personal meeting on 29.,7.91 and discuésed the proposal.
regularisatiﬁn of their services and. that on the same d
submitted their representation. That the laboratory ha
passed any orders nor taken any <ecision on their reprg
that on the contrary the respondent-2 has requested thg
ment E#change t0 sponsor the names of the'candidates td

"the post of helpers in thz laboratory thoet the laboratgd

ignored their genuine claimg for absorption,

9 V
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(%

becoming over-aged for any other recruitment that the pespondents

extracted work from them for a long period of years)tha
the respondents can not think of discharging them/that
respondents cannot ignore their claim for absorbtion/rg
sation as helpers, that they held c%ftain sanctioned pdg
witnessed by the letters Dt;1.11.94, 27.7.95, 3.7.91 an
wherein the{é}oject Director submitted to the Director
Laboratory for financial sanction to accomplish a speci
job. That from time to time the laboratory was sanctig
the work to the respective head of the Group, that the
of the respondents in not considering their claims for

absorption is violative of Articles 14 and 16 of the

Constitution of India.

(b) That the employment exchange has sponsored
12C0 candidates to the post of helpers that the intervi
are-likely to commence ffoﬁ 13.9.96. In case, the inte
are allowed to continue without chsidering their case
: injustice would be caused to them, that their case shoy
considered first for absorbtion, th?? they are yﬁung arn

energetic and they have rendered long years of service

léboratory is a Central Government Organization that th

[y

laboratory must set an example to other employers in pr
the fundamental righté of the citizens of India. The ]
must uphold the constitution of India. That they were

by the laboratory through heads of groups and controlli

7. The respondehts have submitted their reply stq

In reply sté%ement}they dispute that the applicants weq

continuous contract or daily wage labourers. They disy

47
il [
—

the applicants were not on the establishment rollg
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laboratory, that they do not even come under the jurisd
of Honourable Tribunal. That the laboratory is one of
important organization engaged in research and developm

defence eguipments that certain jobs-like clearing of s

iction
‘-he
ant of

Mrubbs,

shifting of furniture fro-m one place to another, for inlspection,

|

loading and unloading of materials were being given on ¢

basig}that those jobs could be more conveniently be got

through céntract labour within the limited time-frame;
this wés because of the éxpansion of the laboratory, th
petty or contractual jobs were entrusted to the contrag
that on the basis of the guantum of work, turned out an
completion of the work satisfactorily thét the applican
not appointed as casual lébourers in the labératory. gl
entrusted to complete the joS work within the specified
that thepverments made in para 6(3) are not correct thg
laboratory is not under any ob;igation to absorb them 4

regular helpers.

8. That neikher on 29.7.91 nor on 29.7.96, the aj
T
met the respondents that the complainents are not conce

with the action taken by the laboratory to £ill the pog
helpers'fhat since‘the contract labour system has not j
aboélished by the Government they have no qlaim to abson
the laboratory that the applicants never held any post
office of the laboratory that the sanction given by the
directcr was only to incur an expenditdre for carrying
specific or particular job, that it did not conféET any
upon the applicants to claim regularisation/absorption
matter of right, that action of the laboratory in inten
the candidates for filling the posts of hélpers cannot
termed as violative of rules 14 and 16 of €@onstitution

K

That there is no truth in the averments made in para 6

that as per the rules laid down for recruitment for thdg

of helpers in the laboratory candidates have to
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through the concerned Employment Exchange and the respopdents

have adhered to the same in accordance with the day to fay

instructions, that the ap licants were engaged on contrjictual

basis in the laboratory to do.certain 3 specified jobs

and the

wages were paid only after satisfactory completion of the <~waw§/

contracted jobs and that the application is iiable to b

After hearing the wvarious contentions argued b

Vil

dismissed.

r the

learned counsels/the following points arise for our detgrmination.

(a} ¥Yhether the applicants prove that they havi
been working continuously in the laboratory without

break in service from 1983 to 1991 as alleged,

1173

(b) Whether the respondents prove that the apolicants

are only the job contract labourers employed particular]

.y for

performing specified jobs in various wings of the laboratory.

(c) whether the applicants prove that they arg entitled

"

to bé absorbed as

(d) Whether the applicants@te entitled to the 1§
prayed for?

(e) Fo what order.

QUR FINDIKGS:-

(a) Mo
(b} Yes
(c) No
(d) No

{e) a&s under
REASONS

Points (a) & (b): The aprlicants' claim that {
worked in the laboratory from 1983-91 as contract labouj
jo-b contractors or daily wage workers or by whatever neé

they be described. They allege that earlier they were 4

_shop floor helpers" in the laboratof
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- registered in the employment exchange either during thg

in the laboratory on daily wage basis and subsequently
status of work was modified into contract workers. The
n
not placed any material on reccrd to show that at any P
of time they had worked as daily waée'workers oY contra
They have not placed any letter or documen£ to subgStant
that their status of work in the laboratory was a contr
. L or Al tonrig ‘
one, Further the eemplaiQf?%s avered that their wages
paié once in a month. They ﬁave not placed any mgteria
infer that their wages were paid once in a month. The
remained silent after the benefits they enjoyed in the
They should have stated whether they were éarning any K

leave for the period they worked in thehaboratory.

The applicants contend‘thét they have passed H
class-the minimum qualification required.for a post of
floor helper, S.8.C, and even intermediate. HNone of th
applicants has produced the marks card cbtained by them
of theéexaminations. It is not stated.as ﬁo who amongs
applicants passed 5.5.C. or intermediate examination.
also have not proiuéed anything to show that they-had 3

th standard examination,

The applicants stated thatiﬁheir names have b
registered in the Employment Exchange. They have not g

any material on the record to show that their names wey

in the laboratory or at the time of filing this apflicsy

Therefore, in our view the applicants have not produced

material in respect of various averments made in the or
e

application.

The labotratory is a prohibited area i.e. no

sider can enter the premises of the laboratory without
- Nmﬁ v =

pass issued by an authorise%Aszicer of the laborstory.

laboratory has got various wings as mentioned in the av
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The wings of the laboratory are Electroplating Section,
Fabrication Group, Directorate of Engineering, Quality
Group, Precision Machining Centre, Internal Fabrication

Tool Room, Production Engineering Group and Fitting Sho

On going through the'paperg at Sl.Ne. 20 of th
original application, it is disclosed tha2t the Scientis
of the Trishul Project, Head of Quality Control Group m
application for sanction of advance for job contract.
in November, 1994, The job required to be cafried out
Trushul Project was:

(a) Loading and unlbading inspection of jobs a

fixtures,

[

(b) Collection of inspection of jobs,

(c) Distribution of finished inspection jobs a
: fixtures, job cards etc. from various work
centres within DRE,

The estim&ted cost for carrying out the specified job 1w
Rs. 1485,
carrying out the said job.

As per vage 21 .of the 0A, Quality Oontrol Groy
made submission for sanction of amount for job contract

Trishul Project connected with hardware fabrication.

. . [T
jobs- to be carried out =as
. LS

The estimated cost

similar to the jobs specifie

above. for carrying the job was Rs.1

3

This was submittéd on 27.7.95. The project director

the said finance under the document;~.page 22 of the or
The

application. applicant No.l carried out the said j

3.7.95 t0 31.7.95 (29 days) and accepted a sum of 75,108

Y

.2 . . .
The scientist has furnished job completion report below

said receipt.

Under page No.23 @uality Control Group (ION) s

for sanction of finance for Prithvi Project of the labo

The project director sanctioned the finance fof

Special
Control
Groun,

> etc. etc,
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“for the month of August, 1996. The specified jobs to b

carried out were:

(a) Distribution of finished inspection jobs
and fixtures, job cards etc. from various
counters within DDE. "

(b) Loading and unloading inspection jobs and
fixtures

[

(¢) <Collection of inspection of jobs

The proposed estimaste for the said jobs was ks.1300/- on

The Project Director sanctioned the advance. The job

‘carried by the applicant No.1 from 1.8.96 to 31.8.96 (3

and accepted %.1300/-. The receipt issued by the appli

No.l for R.1275/- is at page 25.

Under page 26, of the original applicatioq,the

Control Group made a submissbn for sanction of fs.1,000/

—

job contract that is for handling jobs and fixtures in

Metrolog

-y

¥

and Inspection Division, Assembly Inspection

and Non-~-destructive Testing Division and coordinating t

in these work centers.

Project Director sanctioned the funds.

This was submitted in July,9i.

The applicant N

carried out the said work from 10.6.91 to 5.7.91 (21 da

based on receipt furnished accepted R5.400/-.

Likewisg,

applicant No.6 alsc carried out the szid job and accepnt

sum of R5.600/-.

He had worked in the project from 7.

to 5.7.91 {29 days)..

The applicants have produced particulars of co

e 7 Rawa af v-

works and also 2 gate passzissued toLphem to enter the

Theg%fe pass clearly mentions to the efféct that the pa

to be surrendered on termination of contract work.. Thi

noticed under the instructions printed .on the reverse o

temporary pass.

D

It appears the applicant 7o.1 submitt
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apnlication to Security Officer for renewal of temporay
1

On goimggthrough the gate passes of applicants it can b

=

53

v 0ass.

.7V S

%that

the applicantsmo.i and No.5 were engaged for certain jgb work

.on contract basis for a period which does not even comg
60 days.
| The learned couﬁsel for the'applicants relied
the decision of the Hon'ble Supremé Court of India in t
of Gujarat Electricity Board Thermal Power Station Vs K
. —ed Y9o5 )
Mazdoor Sabha and othersrepor?.in the JAIR Supreme Court
page 1%?3. The Hon'ble ‘Supreme Court felt the need for
abolition of contract lsbour system. "It is for thé af
Government or the authority to take steps to abolish cd

labour system on the principles ccmmunicated by the Hon

Supreme Court."

The learned counsel for the respondents submidy
that the applicabts were not the contract labourers, th
were entrusteézg;ecified jobs, given a specified tim§)t
satisfactory completion of job entrusted to them they
wages, that thef are not entitled to be regularised.@ﬁ}
absorbed. He submitted that the applicants were ﬁot ony
temporary rolls of‘the.labqratory at any point of time,
submitted that the applicants who were entrusted with c¢
job were paid wages only after the completion of the wd
Thérefore they are not entiﬁled t0 be abéorbed. He dis
that the applicants represented either on 29.1.71 or 29
He deﬁied the laboratory making any exercise .for regqula
thelsmrvices. Hé further consended thot as per éirecti
the respondents No.2 tﬁe laboratbry fixed the dates for

for the candidates sponsored by the Employment Exchanga

.J’. _ .
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12

that as per the instructions of the respondent No.2 the
Employment Exchange was reguested to sponsor the names
deserving candidates. He submitted the laboratory want
replace the contract workers by employing shop floor hg
[} [} . " 3 ﬂ —
Thus the learned counsel justified the action oﬁirespon

in conducting the interview for the candidates sponsore

the Employment Exchange.

After going through the material'placed on re
by the partieg,we afe convinced that the applicants weq
employed on regular basis that they were not on the ten
.rolls.of.the laboratory that they are not entitled to 4
regularisgd or absorbed in the laboratory. It is submi
that the duties performed by some of the applicénts wer

similar in nature to the duties of the shop floor helpdq

Therefore, on humanitarian grounds we feel a

wew be given to the laboratory to consider the claims d
—— . .

applicants who have worked as job contractors for moref
) !

60 days,'though intermittently, to call for interview a
consider their suitability to the posts of Shop Floor F

The applicants have no legal right to claim for absorpt

regularisation in the laboratory. We make it clear thdg

event of selection of any of the applicants to the posy
Shop Floor Helpers then it will be a case of fresh aprg

and that selected applicants cannot claim any seniority

N

wages on the ground of their havimg worked as job workd
i

laboratory prior to the appointment.

St

.We further direct that the respondent Wo.3 musg

comply with the sbove directicns within 3 months from 4

R

of receipt of this order.
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0a No.1157/96

KSii

With these observations

o application.

_-13_

No order as to costs.

% \

we dismiss the origina

(14, 7
MEMBER {(ADMN.)
o€ Dke 96 .
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copy toi- _
1, The secretary to the Government, Ministry of pefence,
uynion of India, South Block, New Delhi, - L :

2. The Scientific Advisor to pefence Ministery, Ddfence
Research & Development Organisation, Ministry f Defence,

New Delhli,

3. The Director, Defence Résearqh & beveiophent Laberatory,
, Kanchantagh, Hyd. L. L

4. dhe‘copy to Sri. N.Ram Mohan Rao, advocate, CAT, Hyd. .

5, . One éopy to Sfi,'K.Bhaskar RO, aﬁ#&&ﬁ% addl, £Gse, CAT.Hyd.
6."Qng copf'to Library, CAT, Hyd. ‘
7. One spare cCOpY. po-;mﬁf"'w”»"”"“ Nenl, A
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