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’1.Ch.3agannadha Rao
2. S.Vaijanath
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1. Secretary,
Central Board of Direct Taxes,
Nortn Block, New Delhi.

2. Chief Commissioner of Income tax,
Andhra Pradesh, Hydersbad,
Ath Floor, Aayakar Bhavan,
Bashirbagh, Hyd.
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Counigel for tha Applicant Shri G.V.R.S.Varaprasad
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Counsel for the Regpandents. :

THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A}

Eﬂi}HaN'BLE SHRI B.S.JAI PARAMESHWAR : MEMBER (3)
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{Order per Hen'ble Shri R.Rangarajan, Member (A} ).

Heard Sri G.V.R.S.Varsprasad Rae, csunsel for the

applicants apd Sri V.Rajechwar Rae, standing ceunselfer the res-

pendents,

2. There sre twe applicants imn this CA, Applicant N,1

jeined as LDC in the Inceme Tax Department en 19-3-83 gnd preme-

tad as UDC en 16-4-93, He appeared for the Inceme Tax Inspecters

Department Examlrmtlmn in June, 19924 and passed in Inceme Tax Law-I
Ps il r!”')ﬂi-: ANl ﬂvnfln_ ((.;,a.\?ﬂ...,

mnd II raperﬂ)HY securing mere tban £0% marks ig-DirsctPaxes—ond

B@é&;ﬂggﬁéﬁq= It 1= stated that thqy hai&_appeared fer the exami-

rnatien in June, 1995, He passed in 21l papers securing mere than

60% but failing inm lancuage paper.

3. Secend apprlicant jeired as LDC en 24-1-83 ard premeted
ag UDC on 19.11.82, He appeared fer the Depgrimental Examinaztien
fer Income Tax Inspecters in June, 1494 znd passea in I.T.Law=1
W(VW’% aws Lvdt WJ{MM -

)aﬂé secured mere than 40% marks. ipother—ITECT Laxes,

=ping. Again he appeared fer the Derartmental Examina-

and LagWweII

tien for Inceme Tax Inspecters in June, 1995 and passed in all the
papers =xcept Language paper as per the x%f_results declared en

P=1-06,

4. It is statéﬁ for the applicants that the pest eof Tax

Asst, lg apmen-selectien pest and geverned by I.T, Departmént Greup=C
Recruitment Rules, 1990 published in GSR 171 8+.1-3-90 #f the
Devartment ef Revanue (&nhaxure-III te the CA). It is stated that
the rest ef Tax Asst. is ta‘bc filled eonly by rremetien amengst ULCs
whe have rendered regular service of three years snd whe has sacured
atleast 40% marks éeparately in the IT Law=Il and Law~-II znd ether
Direct Taxes and Uffice Precedurs in the Inceme Tax Inspecters
Departmental Exagminaticn, Te substantiate the zbeve, the applicant

relied en the schedule 3t page-15 te the OA.
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5. A netice dt,18-1-95 bearing Ne,429/Estt/DPC/94-95
(Annexure-IV page-1§ te the QA) Was'issuedh%;%;;ligible UuDCe fer
rremetisn ,te the cadre ef Tax Asst. It is stated that there were
mere than 85 vacancies of Tax Assistasnts a2 esn that date te be
filled in the AP Circle and Respsndent N&.2 by hiﬁlmem. dt.12-1-96
(Annexure-II te the OA) circulsted the list ef B6 candidates fer
prometien te the cadre ef Tax Assistant. In that said natice, thé
name ef the first Spplicant figured at S1.Ne.84 while the secend
applicant iz at S51.Ne,80, Ip the said n@ticefit is stated that
the UDCs whe have rendered three vears minimum service z%;;ha has
secured 40% (35% in the case ef candidates helenging te SC/ST
category) marks separatelv in any twe ef the fellewing papers in
the Incémé Tax Inspecters Departmenti) Examinatien are eligible fer
prom@ti#n te the pest of Tax Assistant, In view ef the change ef
tha Eec}uitment rules by the Executive Order dt,12-1-96 the appli~
canthwhe had qualified in feur papers were made te suffer by

lewering their sanierity in the cadre of Tax Assistent as even these

whe have passed in twe papers were prometed te the pest of Tax

Assistant and beczuse of their senierity in UDCs cadre they were
e Ftrnil bt w:rf.l;‘.
Cortflabaden

placed gheve the gpplicants., The recruitment rulthannmt'be FOme -

af

ded/chanaged by an Executive Crder,
;lndia_s%e%eﬁ—fhatqumless the reacruitment rules are amanded by the
cempetent autharlities thers cap be ne deviatien te the recruitment

rules, Executive erders cannet supersede recruitment rulesﬁhbvmf;ﬁ*

6, Thie CA ig filed praving fer a declaratien that the
actien &f the respendents in censidering UDCs whe secured 40%
marks (35% in case of SC/ST candidates) separately in any twe ef
the papers I.T.Law-I, I.T.Law-1I, ether diréct taxes and Cffice
Preocedure in the Inceme Tax Inspecters ﬁepartmemtal Examinatiens
for ;f@metiuﬁ a5 Tax Assistants is highly illegal arbitrary and
centrarv te the Recruitment Rules and direct the respendents te
sffect prmeotiens te the grade of Tax Asst, strictly in accerdance
with the Inceme Tax Cepartment Greup-C Recruitment Rules, 199C.
o )

#-'\ ..'4.
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7. A reply has been filed in this Ca. The main rpeint
br@ughgtgn the reply 1s that thege were number of TAX Assistant.
vacancims and in erder te £ill up these vacancies, the relaxatien
was granted. It was alee under censideratien at that time thet
£ime that the Recruitment Rules will be ammended ip accerdance
with the Executive Ur@ers shertly, Hewever, in the rmply,'tﬁe
sald Executive Crders/Instructiens were withdrawn by order 
dt.12-6-96 (Page-7 ef the reply). Hence the respondents submit

that the selectier held ip pursuance ef the netificatiem dt.12-1-96

is in arder,

8. The Racruitmamt Rules fer the pest eof Tax Asst. is
clearly indicated in the schedules te the Recruitment Rule
At.1=3=20 (Annexure-III te the OA), The eperative pertien

fer prometien »f UDCs te the pest &f Tax Asst. has been clearly
indicated, which is preduced belew i=

Premetien frem smengst upper divisien clerks

whe have rendersd & minimum regular service ef

3 ymars im the grade and whe have secured at
legst 40% marks sggarately in Inceme Tax Law-I
and II, ether direct taxes and effice pre-
cedure in the Inceme Tax Inspecters' Departrental

Examinatien,

9. Ne recruitment rule issued under thé provisiens of
Article 309 of the censtitutien can be amended er altered by %E—
Executive instructiens, Hence amendment tethe recruitment ruleX
fer premation to the pest &f Tax Asst, by letter dt,12-1«96

ig irregular &nd hence that ercer has teo be set aside. The

respnndents themeelves realised the mistake and withdrawn that
. e
amendment by erder d4t,12=-6-96; but that ardartfh@uld be tregted

as having ceme ta ferce frem the Jate eof issue of petificatien
! Lv—¢ﬂ “ﬂ'e\
4t.18-1-95, The seting sside of Executive Order is enly te

the extent ef qiving senierity te the UDCs whe had passed Inceme
Tax Inspecters Departmerntal Examinatien in feur paperg and pre-

meted as Tax Asst. absve that ef UDCs who passed enly in twe

I porknandt Yie nad ~Gpadien .
papars and pested 3s Tax Asst& The gbhave view is t3ken as the

i
:%-/’ applicents in thls CA pra Zfar upgrading ef their semierity in

)
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séiect panel eof Tax Asst.

16. Due to setirg aside the Executive eorder amendiﬁg the
recruitment rule feor premetien te the pest ef Tsx Asst., te the
extent indicated abeve, the senierity of the épplicants have te bhe
fixed suitably abeve that ef the UDCs whg were preometed as Ta*
Asst, en having passed the Inceme Tgx Inspecters Departmental

Examinatisen enly in twe papers.

i1, In the result, the senierity of the applicantg if they
were prmmateQIGn the tasies ef the mems dt.12-1-96 sheould be fixed
as directed sbove, Time fer cempliance is three menths frem the
date of receipt of s cepy of this erder. No cests,
B.S,JAT-TARAMESHWAR) " (R. RANGARAJAN)
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0A, 115/96

Secretary, Central Board of Direct Taxes, North plock,
Delhi. '

Chief Commissioner of Income Tax, Andhra Pragesh, Hyderabead,
Floor, Aayakar 8havan, gashirbagh, Hyderabad.

copy to Mr. G.V.R.S.Varaprasad, Advocate, CAT., Hyd,
copy .to Mry UTRajesuar Rag, Addl.CGSC., CAT., Hyd.

copy to B.R.(A), CAT., Hyd.

Copy tos=-
1. The
New
2, The
Bth
3. One
4, One
5,.- One
One
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