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(PER:; HON'BLE MR, B, S. JAI PARAMESHWAR, MEMBER (JUDL|)

1. Heard Mr. P, Krishna Reddy, Learned Ceunzel fer

the

applicant and Mr. N.R. Deva Raj, Learned Stending Ceungel fer

the respendents.

2 This is an applicatien filed under Sectien 19 ¢f the

Central Administrative Tribunals Act, 1985, The applig
was filed en 12.8.96, |

3. The applicant herein has challenged the erder

atieon

Ne ,DAR/275/1993 dt. 28.8.93 passed by the respandent Ng.3

impesing penalty ef remeval ef the applicant frem servi
the erder No.GR/P/zz’?/WG/Fw/le23/89/56 dt., 18.3.94 pag
by the Respendent Ne.2 rejactingdthe appeal filed by th

applicant against the sald punishment and the erder Ne|

GTPL/PVR/1809 dt. 16,9.94 passed by the Respendent Ne.l

rejecting the revisisn petitden filed by the applicant

ce,
sed
|

P.90/

against

4, The spplicant was werking as Fitter in Wagen W¢rkshep

Guntupalli,

5. On 6,10.89, the applicant was placed under suspensien

en the cemplaint filed by ene Mr. Sal Baba, Sectien Superviser

and Mr. Veerabhadrs Rae, Time Keeper. Hewever, his

suspensien was reveked w.e,f. 10.11,.89,

6. A majér penalty charge meme vide praceedings Ng.GR/P.227/

25123/WG/89,/56 dt. 23.10.89. The charges lavalled ggafinst the

applicant reads as undear :

"Tha? the said sri PV Ramana, T.Ne.25123, while fuméti@ning
ag Fitter in Wagen (Fy) Shep, WWS/Guntupalli, has ¢emmitted

sarieus miscenduct and failed te maintain devetien

te duty in

that he came te the Time Beeth Ne,4 in Wagen Shep on 6,10.80

at abeut 12,30 Hrs, and teek sut Twe GA Cards partq

ining te the

empleyees bearing T,Ne,29086 and 34598 unavtherisedly and went

te his sectisn and ters inte pieces,

Alse he entered inte the Wagen Shep Office (Fuw)

at

abeut 13.00 hrs, en 6.10.89 and started pPestering the clerical

staff and Dy.S8 ef Wagen Shep (F) and sheuting ley
ebstructed the nermal functiening ef werk,

dly and

Thus he has behaved in a manhner unbeceming ef a Railway

servant vielating the previsiens centained in Rule

3(1) (11)

and 3(1) (111) ef Railway Services (Cenduct) Rules foeg o

"

Can

tdee.3
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7
memo en 7.12.85,
8.
Guntupalli conducted an inquiry inte the charges.

Inquiry Officer submitted his report.

fiﬁéing that the charges levelled against the applica

proved. A cepy of the report of the Inquiry Officer

Annexure~IX (pages 26 to 31). A copy of the inguiry
furnished to the applicant. However,
submitted any representatien against the findings of
inquiry officer.

9.

the Inguiry Officer and the inquiry records vide his

dt. 25.8.83 accepted the findings of the inquiry offi
impesed the penalty of removal from service on the ap

A copy of the order dt. 25.8,83 is at Annexure-I(pagg

21) of the OC.A.
10. The applicant submitted an appeal to the Resy
Ne.2 on 13,10.93. A copy of the appeal memo is at An
(pages l7.tm.19) of the.O.A. The respendent No.2 by
inés dt. 18.3.%4 confirmed th#punishm@nt imposed by 4
Ne.3 and rejected the appeal. A copy of the order p4
‘respmndent No.2 is at Annexure -III (pages 15 t@t}é)

~tion

11. The applicant submitted a revisientpatin to {

No.l against theorders of the respondent No,2. The 1
No.1 considered the revisientpétition and by his ords
13,5.94 rejected the same.
from service of the applicant imposed by the responded
became final.,
12.

Hence, the applicant in this 0,A. challenged

the orders passed inﬁéﬁﬁﬁﬁemm.,dt. 18.3.94 on the fel

.’j\-/

The Section Supervisor, Four Wheeler Work Sh

Th

He recorded hi

The respondent No.3 after considering the re-

Thus the penzlty of remoy

(3
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(a) That the Inquiry Officer has not conducted| the

inguiry in accordance with the Rule 9 of the Railway Servants

(Discipline and BppealjJRules 1968 {in short Rules 68).

(b) The Inquiry Cfficer has not.examined. the gpplicant

in the first instance and then examined the witnesses

procedure centemplated under therRules 1968.

(¢} The Inquiry Officer has not preperly anal
evidence of the witnesses exé%in@d during the inguiry
submitted tﬁat the Inquiry COfficer has enclosed to hi
summary of the evidence collected by him and that thg

ie at page 32 tc the C.A. It is contended that it wd

on the part of the respondents te prepare such a sumn

named

in the Annexure tc the charge memo. This is quite against the

ysed the

« It is

5 report a
same 1s

s net proper

ary of

avidence rather he should have discussed the depesitiens

of the witnesses and he shruld have given his reasong

sreject the evidence of any of the perscns deposed befere him.

The summary ef the evidence . prepared by the Inquiry

dees net indicate whether he has accepted any ef the

er rejected their depesitien, Thus the precedure adepted by
the Inguiry Officer is centrary te the Rules. Thus |zngs .

learned counsel for the applicant centends that the |[repert of

the Inguiry Officer is based ¢n ne evidence,

13. His anether cententiacn 1g that the Appellate

has net censidered the appeal of the applicant dt. 3.10.93 in
accerdance with the Rule 22, of the Rule;ﬂQGB. It is|his cententie
that the appellate autherity has net at all taken ipte censidera-
tien any ef the péints raised by him in the Hemerangum ef
Appeal dt. 13.10.93. The Learned Ceunsel fer the 4pplicant
submitted that the appellate autherlty was expected te censider
at least seme of the greunds raised by him and sheyld have

recerded his reasens whether he W accepted er rejescted the sam

h—

to accept 8K

Officer

withessas

autherity
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such reasening is censpicususly absent in the eorder ef th
autherity, It is submitted that the appellate autherity
his mind te the facts and circumstances and passed a mech
In suppert ef this cententien he breught te eur netice th
paras ef the erder passed by the appellate autherity,
14, As per the rules 68 enly a revisien lies against th
by the appellate autherity under Rule 25 ef the Rules 68,
apppelate autherity indicated in his erder that an arpeall
against his erder., Thus the learned ceunsel fer the appll
that the appellate auvtherity has net at all applied his n

15, Even the learned ceunsel fer the Applicant criticis

@

m appellate
has net applie
mnical erder.

= last 3

e erdey passed
bﬁt the

is previced
icant submitte
ind,

ed the erder

passed by the revisien autherity stating that the revisien autherity

has taken inte censideratien his past cenduct te cenfirm

the punishment

The revisien autherity has net at all discusSQduanyrmﬁntﬁcﬁeﬁidancd

cellected by the Inquiry Cfficer and appreciazted er .

analysed by the respendents Ne,2 and 3. It is submitted
revisien autherity at least sﬁ@uld have indicated in his
he has agreed with the findings reachsd by the respoﬁdent

Annexure-I is the arder passed by the revisienal autherif

threugh the same, sne gets an impressien that the revisign

autherity . has net at all discussed anything as te the {3
fermed the subject matter ef the charge and attempted te
punishment impesed an the applicant ef remeval frem servi
greund that the applicant was a habitual absenteej
16,

The respendents have filed a ceunter justifying the

erdars submitted that tha applicant was given adequate @]

substantiate his defence and there are ne reasens te intd
impucgned erders.
sbserved, the first greund ef attack ef

17, As already

ceunsel fer the applicant is that the Inquiry 0fficer hjg
fallewed the Rule 9 af the Rules 1968, The said rule pre
precedure te be fellswed in impesing the majer penalty.
submitted that the Inguiry Officer examined the agplicani

then examined-the witnesses cited in the Annexure te the

o

-
k-

that the
e¢rder whether
s Ne,?2 and 3.
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In fact, in the repsrt ef the Inquiry Officer has gtatef as fellews @

"In the precess af inquiry, the first te be callefl was Mr. P.V.
Ramana (applicant). In the succeeding para he narrates the defence @
the applicant®.
18, Sub Rules 17, 19 and 20 ef Rule 9 ef the Rules 1968 are relevant
It is fer the disciplinary autherity te cemmence the evlidence by
examining the persens whe are likely te substantiate thla charge
jlevelled againgt herdelinguent, empleyee .};\::f terthe disciplinary
avtherity cleses the evidence en his beﬁaif then under |Sub Rule 19 eof
the Rule 9 &f the Ruleg 1968, the Inguiry Officer is enjeined te ask
the Railway emplevee te state his defence either erally er in writing
19. Theyrmafter, the delinquent empleyee is rsguired e preduce
evidence en his behalf under Sub-Rule 20 eof the Rules 1968, This
is-the nermal precedure ta be f@linwed in cenducting tHe inguiry.
20, The reasens fe#r examining the applicant in the first instance
are net in thg rapert. He sheuld net have been examindd at the
begining ef the inguiry. Therefesre, in eur humble epinien
the Ingiiry Officer has net at all fellewed the,@wgggaiﬁﬁ
preecribed under Rule 9 ef the Rules 1968,
231, The ether cententien is that the Inquiry Officer has nat
analysed thelevidence placed befere him, As already ebgerved the
Inguiry Officer has submitted the inquiry repert encleging the
summary of th%&vidénce ef the witnesses egamined befare him,
Sevan witnesses were examined., He has tabulated certajin events
ané enclesed it te the repert, Such a precedure is net centemplated
under the Rules, Thea Inguiry Officer is expected f@ smbmit his
repert enly éftar analysing the evidence placed befere him. He
should have stated vhether the testimenies of the witnesses are
acceptable te him er whether the witnesses are reliable er whether

the witnesses are unreliable, It is enly en preper snhalysis/apprecia.

'

: , : +ien @f the evidenc.

Cgntd..?
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placed befere him he must ferm an epinien whether the
iﬁ?&i}edaagainst the delinguent empleyee ares substanti
That has net been dene in this case. |
égi The next attack ef the applicant is against th
erder of tha‘appelhtte;'ﬁauth@ritya dt. 18.3.94. A c®
erder ef the ap@@ilate autherity is at gnhexure63 Page
the O,A. The appallate autherity is expected te censl
appeal as indicated in Rule 22 e¢f the Rules 1968, The
Supreme Ceourt in the case of Ramchander Vs. Unien af J
reperted in AIR 19B3 SC 1173 paras 4 and 5 has clearly
the scepe ef the Rule 22 of the Rules 1968. The appel
avtherity is expectsd te recerd his-reasans and alse @
greunds raised by the delinquent empleyee in the memen
appeél. The-appellate autherity may accept &y rejact
by recerding the reasens., Such is net the case here,
appellate autherity has mer er less fallewed the oerder
éhe disciplinary autherity. The appellate autherity
considered the appeal ef the applicant in accerdance w
Rule 2%}@1 the Rules 1968, The appellate autherity is
consider tﬁe greunds raised by the applicant in the me
ef appeal and recerd his reasens whether accepting the
.rejecting the same, Such is net the case;grzg already
the order ef the appellate autherity is 5;st like a r§
the order passed by the discipiinary autherity except;
variatien in the sentences. He has, ‘net expressed any
whether the inguiry was cenducted against the-applican
adhering ts the principles of natural justice, whether
appreciatien ef evidence by the ﬁisciplinary autherity
cerrect; er whether the punishment impesed en the appl
adequate er net., These are the basic ingredients whic

expected te be censidered by the appellate autherity,

R~
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The erder of the revisienal autherity is in ne way different,.

The revisienal autherity has net at all gene inte the clharge

levelled against the spplicant, The revisienal auéhari
te have been influenced ts cenfirm the punishment en thq
absenteeism ¢f the applicant en prcvi@ﬁs mccasi@ns.‘ Thi
the peint fer censideratien fer the revisienal autﬁorit

revisienal autherity sheuld have censidered whether}the

the appellate autherity is in accerdance with law @r ne?

by appears
+ allaged
ht is net
s The

oerder eof

-

=

and

|
whether there was any scope fer interference, He has net::

discussed anything regarding the nature ef the erdﬁr pa;
appellate gutherity,

|
24, tje are censtrainesd te ebserve that the appeﬁlate

well as the revisienal autherity have exhibited their al

ssed by the

autherity as

bathy te

the Rules and passed the eorder witheut preper applibatimn ef mindg.

25, Te sum up, we have formed an epinien that the im

erders sre net sustainable en the fellewing grsunds ¢

(i) The inguiry has net been cenducted in accerdancy

: \
Rule 9 af the Rules 1968, |

\
(ii) The Inguiry Officer has net preperly analysed/aj

the avidence cellected by him during the in@uirj
|
repert . is deveid of reasening. |

(1ii) The Disciplinary Autherity passed the penalty e

evartaking peints (i) & (ii) abeve, |

(iv)The erder passed by the Appellate Auth@rity dos

cenferm te Rule 22(2) &f the Rules 1968,

(v) The erder ef the revisienal autherity is ereft

te sustain the punishment @&f remeval. ‘
26, We feel it preper te repreduce herein the ebserv

made by the Hen'ble High Ceurt ef Kerala in the case ef

Eunju Vs, State ef Kerala (raperted in AIR 1970 Keﬂala ]

g
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"Even cerrect cenclusiens and erders are upset in Ceurts,

because there has been vielatien ef natural justice
nen-cempliance with impertant precedural reguiremer
This is because ef ﬁur‘natianal creed, in law and §
that we sheuld reach right endé threugh right meang
Administrative efficers charced with the duty te pg
erders and a fertleri these in the higher echelmns
autherity, affecting the civil rights ef citizens,
be sducated in administrative laws, particularly if
basic requirements ef natural justice, Administrat
intent en deing justice and acting expesditieusly ar
enthusiastically, get tripped unwittingly en acceur
their ignerance @f the nuances sr even the minimum
natural justice and ef the skligatisns under Articl
19 ef the Censtitutien, If the average administrat
efficer had been better infermed abesut his precedus
ebligatiens, many an erder ef his weuld net have bd
casualty en judicial scrutiny and many an unwanted
writ jurisdictien weuld net have been berm, After
ephemeral victeries ultimately de nebddy any geed" |
This is extracted fer future guidance ef the respendentg
2%,  The incident has happened en 6.10.89. The charge
issued en 23.10.89, Nine years and edd have elapsed sin

aside

rities., The applicant has alse suffered mental ageny an

&y
ts,
n life,

. A1l
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Hewevar, we leave it te the respelident autherities te censider

his explanatien dt. 7.12.89 and take a decisien whether
disciplinary preceddings afresh. If they se decide, we
clear that they sheuld cenclude the charge meme within 6

the date of taking such a decisien,
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. this
.28, in/view of the matter we are cencstrained te set agide the
impﬁgncd erders,
BY, Hence, we pass the fellewing erder :

(a) The impugned erder dt. 28.8,93 passed by the
respsndent Ne,3, the erder 4t. 18.3.94 passed by the
respendent Ne,2 and the erder dt. 16.9.93 pagsed by
the respendent Ne,l are hereby set aside.

(b) The peried ef abseﬁce ef the applicant fram 28.8.93

till the date of his reinstatement shall be r

as per rules,
(c) Liberty is given te the respendents te take a

te centinue the disciplinary precesdings fram

censideratien ef the explanatisn ef the applifant

egulated

decisien

the stzge ef

dt. 7-12'89-—. . an(ﬁ (c) 1
. ~ (d)The decisisn as required in paras(b)/shall be| taken
. within ene menth frem the date ef receipt ef la copy eof

this erder,

6 menths frem taking such a decisien,
30 Wwith the abeve directiens the 0.A. ls allewed le

parties te bear their own cests.

(e)any fresh enguiry if erdered shall be cencluded within

aving the

o

(Bng ( R. RANGARATAN )

MEMBER {A)

Dated, the 3} -}z ~t44§
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