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CANTRAL ADMINISTRATIVE TRIBUWAL, HYDERABAD BENCH
AT HYDERABAD. -
. q

DuANo. 1128/96 with 0,3.1129/96.

Date: September 25,1996.

Betweoi s
Ggfggiﬁﬁu 1128{ 96 &
DryB.8eR.irthy s . se  Applicant.
. ' . i

- And

1. The Union of India represented by its
Secretary, Minlstry of Mines, Departmsnt
of lines, Shastry Bhavan, Hew Delhi 110011,

2, Union 2 Public fervice Comminsion yeproes=
gented by its Chairman, Dholpur House, Shajahan
road, Hew Delhi 110001.

3, Thé Directoxr General, Geological Survey of

India, 27, Jawaharlal Wchru Road, Calcutta 700016a'
Respondenys.

0.4:10.1129/96,

T.hohan Raos v 4 Applicant

anad
1. The Union of India represented by its
Secretary, Ministry of llines, Department
of llines,; Shastry Bhavan,New Delhi 110011,

2. Union Public Service Commiasion represented
by its Chairman, Dholpurllouse, Shajahan Rd.;
Hew Delhi 1;0001;

3. The Dircctor Cenecral, Geological Survey of
-~ India, 27; Jawsharlal Nehru Rd. Calcutta 700016.

Respondeniis.

Counsel for the applicant in Sri E;Vénkateawara Rao,
0.A.22 1128/96 and 0.,2.1129/96 i
Cunsel for the respondents in Sri H.R.Devraj} Senior
0.h.1128/96 and 0.A.1129/96, Standing counsel for
Respondents.
g
CORAM:

HON'BLE SHRI JUSTICE MG oCHAUDHARI, VICE-CHAIRMAN

HOW'SLE SHRI H.RAJEXDRA PRASAD,MEMB ~ (A)




T 0.8s1128/96 uith 0.1,1129/96

Oral Order (per Hon. Mr, Justice M.G.Chaudhari,

LB J

Dates 25-9-1996.

Heard Sri V.Venkateswara Rao for the applicant. Hard

Senior

Syi W.R.Devraj,/Standing counsel for the respondentg.

Both the above applicetions involve same poinds. Honce

thefe two Q.Ass, are being digposed of by a common grder.

2. The matter was elaborately arcued for admi

and Sri levraj also replied to the submissicns made

Sri Venkateswara Rao on the merlits of the casess Al

saion
by .

11 the

aspects were elaborately discussed durding the course of

argumencs. Hence, we propose to digpoze of the matters

finally by this order.

3s Both the C.As.,; are formally admitted. N
waived by ~ri Dovraj, Senior “tanding Counsel for ¢

pondents, DBoth the applications are taken up for £

4, Dr.B,.S.R, Hurthy, applicant in 0.1,1128/96
presently holding the post of Diresctor (Selection G
Geophysics, Geological Survey of India, Southern Re
aﬁ Hyderabad., The applicant 8Sri T.Mohan Rao in 2.
is voﬁking in the same capaciéy as Director (SelecH
at Hyderabad, The scale of pay ﬁf both the.applic
is Ro.4500-<5700 and it appears that both of then H
reacﬁeé the maximum of the =zcal@ and also are érawi

nation incremonts. The case of both the applicany
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KL

pecame eligible on fulfilment of the prescribed cridd

fore the DRC would make a selection only for that si

§ 2' H

that they became eligible for being considered fcr‘p

romotion

to the higher post of Deputy Director General (Geo-Bhysics)

iﬁ the scéle of pay of Rs,59006700, which post-is
£0 be filled in by seieétionzaﬁd promotion, The eli
éor‘cbnsidézaﬁién extends o seven stréams although
stream is a sépaxate unit for seniority aﬁd promotid
the lévei of Deputy Dizector CGeneral. Both the apd
promotion in the year 1985 and 1992 respectively.
ing to the applicants though one post fell vacant in
no DPC meeting was convened until it met on 28/29=8
They aver that they have reliasbly learnt that Respor
submitted proposals in January, 1996 to Respondent Ng

for £illing up the vacancy which arose in May, 1994 4

Bug although two more vacancies occurred, one kn May
another in July, 1996, congequent‘uﬁaﬁ the retirementy
incurbents of ¢hore posts oé superannuation, Proposs
not been made to‘the DRC for selection of candidatg
those posts, Consequently, although both the appli
were included amongst the candidates ﬁho were in tha

of consideration for the 1994 vacancy for which the

met they apprehend that in the event they not being

uired
yibility
each

n upto
licants
eria for
AceOorde
May, 1994,
1996,
dent Nos3
«1 only

nd theree
ngle post,
,1996_énd
of the
ls have

s for
cants
gone

DPC has

seledted

the opportunity that cam be available to them if the panel were

+0 be prepared taking into account the two addition:

will be lost., Thus they would have better chance 4

1 vacancies

o get




8 3 s
selectgé and prometed shaui& they miss the selection by the
pmésent DEC which was held in Aﬁgust,lsgﬁa They &hgrefa:e,
geek directicﬁ to the respanaegts o hold Review DEC 4o
cansideﬁ thelr cases witﬁ other eligivle eaadidatés itg

promotion t6 the vacancies that oncurred in May, 1996 and

July, 1996, In aid of that relief they also pray that|the

reapondents be restrained from publiishing the panel pyrsuant

£o the DPC meeting held in August, 1996.

5, Sri Devra] iearned standing counsel for the res-

pondents reised a preliminary objection to the maintalnability

of the apbiications on the ground that it is ptesumptlous‘on
the part of the applicants to proceed on the assumétion tﬁat‘
they will not be selected by the DEC and included in Ehe
panel and the applicsnts clearly have approached at a;pze«
mature stage. Thus they do not have ény causé of aétion
inpresénti; We f£ing considérable force in this suomission.
However, w& have also examined the matter £rom oihex &a?ie@s

angleg on morits,

6., We cannot go back to the question as to why the
applicants were not promatea‘after 1992 when ﬁhéy beéame
eligible for consideration and until their names werg
considered by the DRFC neld in Augusts 1996, It is alleged
by the applicants that tﬁe,reSpondents had delayed holding
che Annual meetings of the DPC during the previdus ygars
deliberately to facilitate cmpanelment o nnuthéz officer

for prOmotion'and the delay had resulted in depriving them

“k



3 4 %
6f the opportunith of being promoted till no§a ‘it ié Ui~
mitted that the applicant gri T;M@héﬁ Rao i5 due‘ﬁo retire
on 31=1~1997 and thexefore, unless the vacmnc¢e$ that
occurred during this year which shauld have been antipipated
had been consiﬁerea by the DEC held in-August, ﬁe cannot get
the O@pﬂ%tuﬂity £o be promoted during tﬁe xeméining period
before his retirement anﬂ that would cguse grave injugtice'
to“hime Reliance is‘sought to be placed on 046 22011)/5/86-88T. {1)

dated 1024-1989 issued by the Deparement of Personnefll and
Trai;ing on the subject of preparation of Year-wise [Panels of
Dre wheré‘they have not met for a number of years,- in support
of the prayer for direction o consistute a Review DFC so that
the paﬁel tq be prepared by the DPC which met in Auhust, 1996
could be widened and chances of the applicants to bk promoted
rendered brighter.

7, There cannot be denial of the fact-that UrC meetings
were not held recgularly annually but that circumstince is

not necessary to be examined by us in view of the T@cision

of the Hon'ble Supreme Court in Dr. N.DHMITRA AND ANOTHER
Vs. UNION OF INDIA AND OTHERS (1994(4)S5CC474) and fhe
decision rendered by the tucknow Bench of the Centkal
Administrative Tribunal in the capse of 7.L,NARULA AND OTHEIRS
Vs. UNION OF INIA ARD OTHERS (0.2,53/96 dated 2547-1996).
The case before the Supreme Court also related to|the
officers of the Geological Survey of India and the

qucstion raised wag delay in holding the DRC meetﬁngso




Their Lordships were pleased to obserwve that the Govor

He would rely upon this observation in particular duri]

s 5 3

India must hold the meetings of the DPFC at the same €4

mﬁeht'cf

he to £111

up vacaneles of Dy. Director Cenerals available in varfious

diseiplines in Geological Survey of India. Tt was als
as follows:
"The respondents shall keep the date of r

ment Of any of the eligible officers in

and preferably hold the meetingm of, the

before the said date®

course of further discussion.

8, The decision of the Lucknow Bench {supra) is
relevant to the instant case. In that case three offj
of the Geological Survey of India had sought a dircctd
the respondents igéa,.UNIGN OF INDIA, Ministry of ing
Director Coneral of Geologlcal Survey of India and UPY
£411 all the poéts of Dy. Director General (Geology) vu
had occurred €ill the date of comvening the DS, I& o
that the DFC for filling up the posts had not been hel
than three years inspite of the guidelines contained i
04 deted 104-1989 and that on account of serious lapg
part of the respondents is not hol-ing DPcdmeétings ai|
nine senior Directors had already retired and there we

lying vacant and were required to be filled us: The

explained that the delay had occurred as it had not been

adminictratively feasible ¢o hold DPC for Dy, Directof

b chserved
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iew

ng the

directly
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on €0
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pnually,
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s 6 ¢
ijevel in various disciplines during the years 1992, 1993 and
upto 31-3-1994 and that though the DFC proposals submi tted by

27 e

the Department were processed by the Hihisﬁr?lthsse %]
restricted to the vacancies which existed an'3$a3419®5'ana
that a total‘of 27 vacancies was avallable as on thay] date.
It was also.inéicated‘ou hehalf of the respondents that

efforts were being made to draw DRC as eariy as ﬁossiblé‘

I

8, Learned Hembers of the division Bench Of C.feTes
noticed the judgment of the Supreme Court in N.D.MITRA's Cose
J{supra)ana the directions glven therein ¢o the respondents.
It was noted that one of the app&icéﬁts in the case [before
the bench) was due o retire by the end of Hovembor, 1996,

Eventually the following order was passed:

"In view of the above, we only provide fthat
the respondents may keep the directlonps given
by the Hon'htle Supreme Court in N,.D. ifltra's cace
in view and may couvene a DFC at the darliest,
but not later than one month fraom the |date a
copy Of this order is received by the [res-

pondents.®

10, It is not disputed before ug that the vacghcy of 1994
for which the DFC has met in ﬂuqust,1996'waé includgd in the
" 27 wacancies mentioned in the above decision of the ﬁucknc%
Bench and consistently with the directions in that prder,
the DFC meeting was held within one month 0n228/?9e3-199661

Having regerd therefore to the abovementioned declsfons,




s T8
.'the delay that ha& dccurred prior o holdinglthe'weeting of
D?C‘in hugust, 1996 since 1004 1 no longer a ground €P sUppPOre
the claim of the appliéants patticulﬁrly és ﬁeth of ¢them have
admittedly heen included in ﬁh@ 2059 of consideration of the
DRC,
11, That takes us Lo the questiﬁn as to whegher
ﬁhe said DPC should have been required to prepare a paﬁel
taking into account the two vacanaiéa that arose in [fay and
July,1996'respectively L.04, by taking into account éhree
available vacancics and not oanly one. In thls connpction
0 dated 10-4-1989, Pepartment of Pezsénnel and Trafining
cantéins ¢he guldeline in para 3.1 that the DFC shguld be
coavenéé at pegular annual intdfvals to draw panelg which
could be utilised for making promotions against th% vacancies
occurring during the course Of a years The words| ®Occurring
during the course of a year® do nat-contamplate'fukure'
vacancies occurring in the £ollowing year to be tdken into
account by the DFC soncerned wiﬁh preparing.a pangl for a
pacticular year (from April to March) . it-is not| thorefore
possible to accept the contention of the applicants that
ehe two vacancies occurring in the year 1996 should have been

taken into acceunt by the DFC held in August, 199¢. Apart

crom that aspect, as already stated the © id DpClwas constituid
with reference to the vacancies that had ozcurzofi upto‘
21-3=1995 and in view of the direction of the Lycknou Bench
in P.LL.HARULA's case (supra) ahe'npc could not'ke expécted

to take into account the further vacancies. Mordeover




preblem as in view of the decisions of the Supreme C

g B ¢
the contenﬁion of the applicants that only those tw

vacencies should be taken into account would not sol

)

ve {he

“ure

and the Lucknow Bench of Central Administrative Tribumal,

menticned above, it would re -uilre DEC mectings o bey

for all the disciplines where the vacancies of DDG a

held

1c

available to be filled. The vatancies at other plagces

apart from the two vacancies mentioned by the aﬁplié
as may.have'accuxxed-wcuié occeur during the years le
to 31=3-1996 and 1=4=1996 to 31-3=1997 will have to
talken into acecount by the DCS., constituted for sel
0 £11l up those posts. Thus the étage {or constit
a DIC for the two vacancies that occurred in May and
ig yet o be over: In view of the ﬂecisic% of the S

Court the need to hold the meetings at rogular inter

ants.
120995

e

ection
Lting
July, 1596
Npr eme

vals and

without ruch gap of time between the occufrence of the

vacsnclies and thé meeting of DRC needs no reiteratio

it fellows that the respondents would take necessary

y and

steps

€0 hold the méetings of the DRC,, without loss of %ime

and as s00n ag feasible. It 1s not thernfore possible %o

accept the contention of the applicants that the DIC

reeting

o

held in Au ust, 1996 should have been required to take intoé

account the two vacancies occurred in the year, 1996,

13. The applic nts indeed waltt & Review DPC o

bhe

directed. That submission can only be understood of the

hypothiesis that the proceedings of the DX held in Advust, 1996




§i 90

are vitiated due to some irregulerity and as a eonseqgyence

thereof the applicants were denled selection by the DC.

'That, nowvever, Lg not the position at alls DBeth the

applicants were very much included in the zone of congide=

rations of offlcers at that selection and the result fs yet

thereé

ro be knowms  The question of holding a review BPC
fore doss not arise.
14, &ri venkatcswara Rao, learned counsel £or the

applicants hovever placed eonsiderable reliance on . para 6.4.2

of the above menticned CM dated 1041089, Claure (L1} of that

para emrhas ises +hat where there has been non-reporting of

wacancxev due ¢o error or omission (ie@é; though the

L

vacancies were there at the time of holding of DPC peeting .

that

but those were not reported to it} ghn/resulty in 1y

gustice

to the officers concerned oy artxfiCLa?ly restyricting the,

- 2one of'considezation and the wrong done cannot be rectified

py helding a second DRC or preparing an year-wise ppnel

and further that in all such ceses a review DFC should be

held keeping in mind the total vacancies of-tﬁe year., In

our opinion as rightly submitted by gri Dvraj, thig

‘situation

does not arise in the instant case and therefore, fo question

of directing a review DIC to be held can arise. Yhat

i8 pertinent to note is thaf the clause speaks of the trotal

vacancies of the year'. ‘The question raised by the

appiicants“is prelating to the vacancies occurring fn 1996

whereas the DFC which met in Aujust, 1996 was concaFnea




- not atnsvers Suffice it ¢o say that the proceedings

: 10 1
with tﬁe vacancies that ﬁad océuzred u$tm‘3i&3u1995a
question; therefore éf k@epiﬂglﬁhe$é twb vacanelies ¢
in mind coul& arise on the date when tﬁe;DFC,had'met
second requirement of the ¢lause ié tﬁaﬁ the awvailap
vacancies may not haﬁe been Qop@rted cue £o egrcr o4
and it is 6m1y in such cages that %he RevieQ DEC may
constituted. The question of reporting the 4wo vad

could not arise arise as the DR was conctituted in.

cmission
be

ancles

Aurust, 1996 specifically for the vacancies that he decurred

upto Jia=3-1593, Whether the DEC cculd have been agked o

consider these two vacancies also as it had mebt aftd

occurr nee of these vacancies is g gqueztion which wg

BEC cannot be held to be vitiated by zeason of not 1
those vécéncies into account as it cannot be held tH

had contravened any guidelines on the subject as see

§

the fdregeing distussion. We, therefore, find it 4

r the
need
of the

a’ing

at they

n in

if£ficult

%0 accept the submlssion of the applicants that a Rdview DIC

]

be constituted, The request is clearly premature
stage inasmuch as both the applicants have been plad
the zoune of consfideration of the DPC ané it cannot b
as a foregone conclusion that the D?C may not includ
applicants in the selected panel.' There 1o thérefq

ocoasion for directing RBview DFC, This should not

t this

ed in

e presumed RE
e the

re no

be

understood as leaving room for the applicants to redive

the present recguest once again after the panel is arnounced
Y g P




on the basis of theze dbservations which we have mads

£or the purpose 0f testing the guestion on hand.

only

15. Thus we find that the applicants have not Pige

closed any csuse of action or grisvance that is neede
be redressed as a matter of law in this 5;&, Howsver
it is being stated ﬁhat one of the appllcants vize, S
Mohan Rao, is due té retire on 31«1-1397, we would ex
the hope that the respondents would make a sincere en

to make it feasible to hold the DPC for vacanclies as i

avallable including the two vacancies which occurred in

a

5 to
, since
73 Te
DY ess
Heavour

nay be

May and July, 1996 respectively before the dat3 of supgrannuation

of 3ri T.Mohan Rao would be reached.

expressing this hope in view of the observation of thd

We are fortified in

Ly

Supreme Court in Dz H.D.Mitra's case which we have quited

earlier. Sri Dévraj, learned senior standing counsel

mitt@ﬁ that since the process involved relstes to pers

different streams needing the exercise to be carried ¢
on ALl India bapsis and procedural requirements have aj

be complied with the holding of the meeting of the DR

i

require considerable amount. of time and it would not b

possible for the respondents to state at this stage ag

-

sibe

onnel from

Jhied

30 0

does not

@

o when

precisely that would be possible to be done., We thinl that

from now atlédast till the mi.idlée of January, 1997 therel is

enough time within which the respOndeﬁts may be expectied to

make efforts to hold the meeting of the DIC,

The appllicant,
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Sri T.ichan Rao deserves consideration becausé had the
holding of DFC meetings not been deléyed after 1994 he would
not have been placed in the precarious position of nbt
havinglbéen left with encugh time before his retirempnt to
have an opportunity of being considereé'by the DPC mbre
than oncé, We hope that the hope expreséed by us above

wlll recelve due and prompe attention of the rfespondents.

16. In the result no cause Of action is disclPsed.
The Q.As.; are liable to be disposed of as nbt mainthinable

hence fellowing Order:

OCRDE R:

17 0.A,1128/96 stands dlsposed of as not |

maintainable, No order as 0 costss

18, 0:A.1129/06 stands disposed of as not
maintainable., !lo order ag O ¢OztsS.

19, Though the two applications have been disposed
of by this common order, they shall be tﬁeated as separately
disposed cases and a copy of thig Order shall be kept in
each OnAo,lfor record. _
lﬁ?ﬂ/"‘-\\\ ~§bﬂ///__~"“"““*'
HoRAJENDRA PRASAD MoG (CHAUDHART, J a5 g
HMEMBER (A) | Vice«Chalrman. I j

Date: September 25,1996,
S ow mmENMEAY O3 G DR KD e W e GO W & /’(l:/.{,_
Pfonounced in opsn Court. %9 éig:f '
Ldsashad (e

ak/3ss.
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O.A. 1128 /96
0.A.1129/96.

To |

1. The Secretary,
Ministry of Mines, Dept. of Mines,
Shastry . Bhavan, Union of India,
NE‘W peihi-1l.

2. The uhairman. U Po3eL,
: pholpur House, Shajahan Road
New Delhi~1.

3.. mhe Director General, Ceological Survey of India,
27, Jawaharlal Nehru Road, Ckl;cutta—lé.'

4. bne- copy to Mr.V.Venkateswar Rao, Advocate, 'CAT.ﬁyd. i
5.’ One copy to Mr.N,R.Devraj,. Sr.CGSC.CAﬁ? Hyd. |

6, One copy to Library, cAT.Hyd. o |
7. One spare copy. ‘ S

b
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COMPAREL BY APFROVED BY

~

IN THE CENTRAL ADMINISTRARIVE TRIBWINAL

HYDERABAD BENCH ATHYDERABAD

THE -HON'BLE MR.JUSTICE M.G.CHAUDHzZRI
; VICE~CHAIRMAN

o

THE HON'BLE MK.H.RAJENDRA PRASAD:M(A)
' Dateds»g’-'i ~1906 - . ‘"

OKDER / JULGMENT : v

M.A/R.A./C k. No.

. ‘ '-n
0.4 .No. \\10\ [Lﬂé) -
T.A-NO- ' - (W-pn I )
Admit ed and‘Interim Direct&éds

Issued,

Allowed. .

' . Disposed of with direction§;

-Dismissed

Di smi sgd'as withdrawn,
Dismissed 1lfor Defauit.
Orde ed/Rejé’cted. ' .

No ofder as to costs.
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