-earlier to dismissal, the respondents ﬁiled shou caug
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Betwean :-

KeShaik Shahwall

«s. Applicant
And

1, The Chief Post Master General,
AP Circle, Abids, Hyderahad, AF.

2., The Post fMaster Gengral, Sputhern Region,
Kurnool, AP,

3. The Superintendent of Dost Offices,
Guntakal Division, Guntakal, AP,

4._Thé Agst,Superintendent of Post 0fficas,
Guntakal Sub-Division, Guntakal, Anmantapur Uist,

5, Smt.,A.Yenkata Laxmi

.+s Respondents

Counsel for the Applicant - Shri K.Uenkata Ramaia

Counsel for the Respondents : Shri V.Rajeshwar Rao,

CORAM: "

THE HON'BLE JUSTICE SHRI M.G.CHAUGHARI : VICE<CHA

-

THE HON'BLE SHRI H.RAJENDRA PRASAG :  MEMBER

(Crder per Hon'ble Justice Shri M.G.Chaudhari,

The G.A. which was dismissed fopr default earlie

restored on 8-11-96, Pursuant to the interim [direct

13-11~-96, Today the learnsd counsel f%r the applicar

T
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ions given
e reply on
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MASR 3564/96 seeking amendment of the 0.A. for challeng
order issued on 2-i1~96 terminating the provisienal app
of the applicant. He has also tendered MASR 3565/96 se

suspension of the said ordser.

2. The 0.A. is yet to be admitted. In our minutes d

we had noted that the 0.A. was filed on the basis of so

speci}ied apprehension, Thus the C.A. by itself did no

' . i he-
out of any cause of action disclosed, Realising $hat p
MAM hant It

"some order of termination passed cg)uhich the applicant

T4l

be aware we had passed an interim order that in the eve

order of termination of service was ssrved upon the app

—

VYN

till thenﬂgffact shall not be given to the ep-piiean

el
t sy

(E%%

ing the
pintme nt

eking

t.23—9—96

me un-

t arise
nssibility o
may not-

nt of no
licant

LsetTUETIC 1Y

for a period of one week from the date of that order, er—the—appii-

s#+At, That direction was given on 23-8-96, The order

was intended

to operate till 7-10-96. It was for that purpose that the respon-

dents were directed to file a reply.

3. The shouw caugse reply of the respondents states th
C.Naga Mallaish was finally removed from gervice on 13~
he has not carried those proceedings in appeal., Steps
to fill up the post in guestion on regular basis. Appl
Respondent No.5 was approved on compassionate graundslf
appointment on 6-8-895,

She conveyed her acceptence but

to official records she assumed charge on 2-11-96, On

date i.e, 2-11-96 according to the official respondents

af terminating the provisional & pointment of the appli

been passed. That order admittedly was served upon the

on 6-11-96, Undoubtedly it is not made clear by the of

foer— -

St
G-56Cand
were taken
icétimn of
or the said
according
the same
the order
cant had
applicant
Ficial

ceede
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respondents as to how respondent No.5 zrd assumed charge if the

service of the applicant was terminated to his knowledg
6-11=06 .. WRless ofcourse the applicant was not factual
in the post between 2-11-96 and 6~11-96, Ffor that matf

the applications uhich are tendered today are silent.

4, Even assuming that there may be some irregularity

e only on
ly working

er.both

in the

process of giving cHarga to Respondent Nop.5 the fact that Respon-

dent No.5 has been appointed by memo dt.6~9~96 cannot e disputed.

The gquestion then is whether the applicant discloses eyen prima

faci+e even any right to maintain his case sven after the proposed

amendment .

S5 Now the order of provisional appointment of the applicant

dt.27=11-84 clearly stipulated that the appointment wa$ provisional

until¥ the disciplinary procesdings against C.Néga Mallaiah were

finalised and in the event of his not being continued in-service

then thereafter till regular appointment ie made. It glso stipu-

lates that the Asst.Superintendent of Post Uffices reseérves the

right of terminating the provisional appointment witholt assigning

any reason befors the aforesaid eventuality Sccured. The appoint-

(N Ve ' . o
me nt thus(purely provisional and unless it is geen that

respondents acted illegally or malafideky it would not

the official

any right on the applicant to corntinue in the postgas stated earlier

The Respondent No.5 has been appointed on a regular bapis after

tha case against C.Naga Mallaiah is finalised.@n so far

official respondenis are concerned he was remsved from

as the

SETVICE .

On the terms of the appointment order itself thus the jgpplicant

has no right acquired tereunder to objept to the appoLntmgnt of

Lot C—

o¢0¢04.
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. duly selected canuidate by the competent authority. The order of

termination of the services of the applicart dt .2=11=96 whjch is

sought to be challenged by the applicant by seking amendment is of
no material purpose since no relief can pe granted to the [applicant
consequent upon its quashing because he has not acquirad 3ny legal

right to continue in the post by virtue of provisional appointment.

G, In sp far as the amendment is concerned since the UpA. did
not disclose any cause of action strictly speaking there pannot be.

‘/’ any -amendmant tharel'ga0 If a fresh cause uf_actionﬂariaan then

' riLe_snnsy .
proper course shoutd be to file a proper substantive E:;Ga&dung.

pu—

Althouch we expressAthat view at the out stanheding, the mdtter uvas
| | alincd. ~

fully argued by the learned counsel for tha‘applitant forl one hour.
N

have
We #*7 % therefore takan &7t the prupused amendment into gccount as

{// if #t was asmended, 51nce 7] Flnd B that thare is no prima facis
case disq}osad that Uf'any legal right of the applicént +eing
vrolala ‘

é” deprived uwe ?1nd that there is no merit in the D.A. and it is liable

to be rejected. For the sake of record we mention here |that in

N

para=-4 of the reply although it is stated that charge memo. was

issued to C.Naga Mallaiah on 13~3-96 oA at the same time in para=-5

it is stated that he was removed frem service on 13-3-94 which cannot

be possible. The learned standing écunsal for the respgndents has

clarified from the record that there is a mistake in.me$tianing the

;,Mﬂr'

issuance of the charge memo which in fact was 1ssuad in| the ysar 1994

Q»//' 7 The application after suspension of impugned ordef alse would

not be of any efficacy because as per the reply the Respondent No.5

hasg already taken over the charge and sven ot herwise thF applicant

has not been able to disclose any right in him to continue in the

ﬁzfy(” j‘ cerele




post since for the reasons already indicated it cannot b
the termination of nis services is @EEg@al or that on th
the provisional & pointment he heas acguired any legal ri

hold the post. In the result the following order is pas

(1)

(ii)

(iii)

taken into consideration while considering

5

MA SR 3564/96 filed for smendment of the OA
is disposed of with no order in as much as

the contents of the application have besn

the merits of the 0OA and passing the order

on the U.A. It stands disposed of;

No order on MASR 3565/96 for suspension

as it does not survive;

0A. 1126/96 cismissed for the reasons indica

above. No costs, All interim orders

stands=vacated.

.
el
(H.AAJENDR (M.G.CHAUDHART)
Member Vice=Chairman)
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O.A. 1126/96

To
fl.

2 .
3.
4.
5.

6.

%,

8.

_pvm,

The Chief Postmaster Gene ral,

'A.P.Circle, Abids, Hyadrabad A«P.

‘The Postmaster Géneral, Southern Region,

Kurn_ool AP,

The Superintendent of post Offides,
Guntakal Division, Guntakal, A.P.

The "Assistant Superintendent of Post Offices,
Guntakal Sub Division, Gunitakel, Anantspur Dist.

One copy to Mr, K.Venkata Ramai ah, -Adirocaté, CAT,
One copy to ’Mr.V.Ra-jésQar Rao, AddL,0GSC,. CAT.Hyd.
one copy to Library, CAT,Hyd. = . '

One spare cOpy. .
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IN THE CENTRAL ADMINISTRARIVE TRIBWMNAL
HYDERABAD BENCH ATHYDERABAD
*\/7 1'

THE HON'BLE MR.JUSTICE M.,G.CHAUDHARI
VICE~CHAIRMAN

AND ,
S ——
THE HON'BLE MK ,H.RAJENDRA PRASZDsM(A)

Dateds: \e. (/ -1996

QBBET / JULGMENT

s ! 1

IM.P‘/R.A-/Cozia NO-

B in ' . 1.
6.A.No. ” )-—6 Jol-é '
T.A.No. - (Wep. )

Admitted and Interim Directddns

Disposqd of with directions .
Dismissed

D-i-s\m-_i_s—:s_é‘é&a;s withdrawn.
‘Dismisse‘d for Default.
Ordered/Re jected.

pvm - L . NoO order as to costs.
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