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Between:
R.A.NO. 15 /96 (Z .R.No,2483/96 in 0.5.1530/9%5) .

-

1. Unien ef India represented by its sSecretary,
Ministry ef Defence, Sepna Bhavan, New pelhi.

2. The Commandant HQ 1 EME Centre, Secunderabad, APrlicants/Respondents.

And

1, J.S.Surjuse.
5. pohd. Aktar Hussain.
3. M.bevakar. .e - Respendents/Applicants.

R.ANo. 76 /96 (5.R.N¢.2495/96 in 0.5.52/96)

1. Urien of India rspresenteé by its Secretary,
Ministry ef Defence, Sena ghavan, New Delhi.

2. The Commanding Cfficer, statien Werkshep EME,

Secunderabau. Applicants/RespcndentS.

: ' Ard
R.B&BU.  p a.ne." 77 /96(S.R.NG.2485/96 | RESROPIEH p4BER HCRE

1. The Unien ¢If InGis represeptsd Y the Deacretary,
Ministry ef Dsfence, Sena Bhavam, New Delhi.

2. The Commanding officer, EME Depet Battalien,

SecURCET zaf . Applicants/RcSpunécnts.
and
1. G.pitchaiah. 2. Ram Asre. 3, Maria Bhegal.
4, p.Subramani. - &, V.Gevardha. 6. Smt. G.Sayanwna. )
7. R.Krishna. - Respondsnts/Applicants.

R.A.Ne. 178 /96 S.R.N©.24B5/96 in O.A.1264/95)

1. Unien ef India Tepresented by e Secr=tary,
Ministry ef De fenfe, Sena Bhavan, Hew Delhi,

2. The Cemmandant, MCEME, -Trimilghsrry Lal Bazar,

Secunderzba.
: Applicantz/ResPenients
» te oM. Yadagirg, And
4 c.NaraYana, ¢ MUrugeshan

. N,
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IN TH& CiNTRAL ADMINISTRATIVE TRIBUNAL, HYDERABAD BE
AT HYDERABAD
R.A.No., 72/  /96(S.R.No. 2212/96 in 0.A.1524/96)
R.h.Ne. 73"  /96(S.R.N0.2258/96 in 0.A.1525/95)
R.A.Ne. 74 ° /96(5.R.N¢.2262/96 in 0.A.N6.1150/95)

‘R.A.Ne. 7§ /96 (S .R.N0.2493/96 in O.A.No0.1530/95)

R.A.No. 76 /96 (S .R.N0.2495/96 in 0.A.No.52/96)

R.ANe. 77 /96 (S.R.N¢.2485/96 in C.A.Ne.1267/95)

R.A.Ne. 78 _ /96(S.R.Ne. 2489/96 in 0.A.No.1264/95)

R.A.No. 79 /96 (S.R.No. 2492/96 in 0.2.N0.1263/95)

R.A.Ne. 80  /96(8.R.No. 2487/96 in 0.A.N6.161/95)

DATz OF DECISION: 18-9-1996,

BETwzEN:

R.A.Re. 72  /96(S.R,2212/96 in 0.A.,1524/95

1. The Unien of India represented by the Sscretary,
Ministry ef Defence Sena ohavan, New Delhi.

2. The Cemmandant, military
Hyderabad.

T . e A -} ~} -
JM_H;tai,QV;CCLha,

Ll
K.3atyanarayvana,

R.A.Ne. 73 /96 (S .R.i1¢,2258/96 in 0.4.1525//95

i. The Unien ef Indijsz representec by the Secretuery,
fiinistry ef Lefence sena Bhevan, New Delhi.

2. The Cemmardant Military Hospital, Gelcorda,

Ané
S - h & i . .
mt. Lalithabai Respendent/Applicant.

R.A.Ne. 74 /9 (5.R.8€.2262/96 in 0.4.1150/95

1. The Union ef Indiz representasd By the Secretary,
Ministry of Defence, Sena Bhavan, New Delhi.
N ) . - i
2. The Commandant Hg. Artillery Centre,
Golcend,, Hydergbkad.

; : And

1. Munﬁuswamy. 2. Kanmnaiah. 3. Gevindsw,my.

4. L.Chander., 5. Tulasiram. 6, Laxmamma.

7. Shyghlal 8. R.Balaram 9. G.V.Jagadish Rac.
10.M.A.Khadﬂ5. 11. Balaram Gskwgd 12.Laxminargyana.
13.C.B.Mankar. 14. G.Pentaiah 15.5yed Ali Ahmed.
16.Kan€ha Raoc, 17 . P.Sharkar, RESPONDINTS /APPLICANTS.

Applicants/Respondent
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Respondent/Applicaht.L

Applicgznts/Respordents.

T

ApPlicants/Respendents.|
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Betwesn:

R.A.No. 79 /96 (5.R.N©.2492/96 in C.A.N0.1263/95)

1. Umien ef India represented by its
Secretary, Ministry ef Defence,
Sena Bhavan, New Delhi,

2. The Cemmandant, HRl, EML Centre,
Belar gm, Secunderabad .. 2pplicants/Respondents.

hARd

1. C.Dhanpal. 7. V.Kethandapani.

2. M.Ramrgaiah. &, A.C.Krishnea.

3. M.oyamalal. 9, M.Gopl.

4, Thakur Dzs5S. 10. M.Kumar

5. Nsrayan. 11. puranchand

&. K.Baovu. 12. P.K.Di1li Baku.
13.5.G.Kample 14, Cjamdulal Mohan,

rRespendents/Applicants.

rR.A.No. B0 (5.R.N0.2487/96 in 0.4.161/95.

1. Unéen of India represer-eG by its
Smcretary, Minlstry el Lefence,
- New Uelhi.

2. The Commandgrt, AOC C=ntre,
Secund=rabaeg

Applicants/Responients.
and

1. B.Ramdas. 2. I‘ibhin ;Jal. '3l Glsemcs"\yar Rde

ReSpaniagts

4. M.Ramchander, 9. Mehg, Uncer

—




CENTRAL ADMINISTRATIVE TRIBUNAL, HYDZRABAD BENCH

AT HYDERABAD,

REVIEW APPLICATION NO, 72 /96

(S.R.No. 2212 of 1996 in O.A.No. 1524 of 19%,

DATE :!) SEPTEMBER — 1996

Betwzen:

1. The Union of India represented by

the Secretary, Ministry of Defence,
Sena Bhavan, New Delhi.

2. The Commandant Military

riospital
Golconda, Hyderakad, APPLITANTS /RESPONDENTS
AND
K. Satyanarayana. . .o RESPONDLKT/applicant.

COUNSEL FOR THE APPLICANTS: Sri N,R.Devraj, Senior Standing
Counsel for Central Government,

COUN3EL FOR THE RISPONDENTS: Sri S.S5udhakar Reddy,

CORAM: 2

HON'BLE SHRI JUSTICE M.G.CHAUDHARI, VICE-CHAIRMAN. M/

\\Q\\\ B S\KRX R RAIGHRATAN, MEMBER (A)




3. The Reépondent herein is working as Tailor
under the control of the Commandant, Military Hospital
Golconda, Hyderabad (Review Petitioner No.2) which
is a Defence Establishment. He was in the pay
scale of Rs.210-290. Relyiﬁg upon the decision

of the Supreme Court in the case of PRABHU LAL AND

ANOTHER Vs. UNION OF INDIA in W.P.(C)No.492 of 1991

dated 3-10-1991 he claimed the benefit of upgradation
+to the Skilled Grade of Rs.260-400 with effect from
16;10-1981 together with arrears of pay from that
date. The O.A. Was di sposed of at admission

stage and the respondents had not filed any counter.
The Senior Standing Counsel fqr the Central Govern-
ment Shri Devraj however appeared when the Order

was passed. The Division Bench for the reasons
stated in the Order and following the earlier

decision of this Bench in 0.P.No.100/92 dated 15.9.95

allowed the 0.A., granting relief to the present

respondent in terms set out above.

4. The grounds for review as stated in the
review petition and urged before us by Mr. Devraj,
the learned Senior Standing counsel for Central

Government appearing for the petitioner may be
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REVIEW APPLICATION NO. /96
(SeR.NO. 2212 /96 in 0.A.No. 1524 /95.

 DATE:|$ (h SEPTEMBER, 1996

JUDGMENT.

{PER HON'BLE SHRI JUSTICE M.G.CHAUDHARI, VICE-CHAIRMAN) N

The original respondents in the 0.A., viz.,

Union of India (Ministry of Defence} seek review of
the Order dated 11-12-1995 passed in the O.A., whereby

rellief was granted to the present respondent (original |

applicant ) as follows:

}i) Pay of the applicant be notionally
fixed in the pay scale of Rs.260-400
as on 15-11-1984 and the monetary
benefit be given with effect from
9-2-1988 (and even earlier if

such decision was taken by the
Ministry)

{(i1) Respondent No.1 (Review petitioner)

to take a decision by 1-3-1996
as to whether the benefit as per
Memo No.17(5)/89~D(Civ.1)

. dated 19-3-1993 be extended even
to the trades other than the five
trades identified by the EXpert
Committee and the 11 trades

{dentified by the Anomalies
Commi ttee.

P




3.

v) The decision of the Supreme Court in
PRABHULAL'S case did not cover the B
category of the Respondent and was
inapplicable but has been wrongly

applied

vi) Thus there is an error apparent on
the face of the record for which

the Order requires to be reviewed.

4, In order to appreciate the above points
in a correct perspective it is necessary to mention
as an incidental fact that similar orders passed
by the Pribunal in respect of unskilled workers
in different trades under different defenée estab=
1ishments are subject matter of review petitions
which we have heard with the instant petition and
the facts relating to them are relavent‘tg be taken:
into account for effectual determination of the
points raised as noted above which also have-been
raised in those petitions and the concluéions herein
will élso govern those petitions. Moreover the

counsel for both the sides have adopted the same

arguments in all these matters. ‘The details are

T

as folldws:

1. O.A.No.1525/95 was filed by a Boot
Maker working in Artillery Centre,

Hyderabad.




summari sed as follows:

i)

11)

iii)

iv)

The claim in the 0.A., was barred

by res judicata in view of earlier

decisions of the Tribunaj on the

same polints,

The facts and circumstances relat-
ing to the applicant were different
from those relating to DRDO and
therefore the reliance placed on
the letter issued in the DRDO side,
to give the monetary benefit from
9-2-1988 to. the Respondent is

wrong.

There did not arise any occasion to
take a decision by the Ministry
whether the benefit of their letter
dated 19-3-1993 could be extended
inasmuch as the Supreme Court had
upheld ﬁhe fitment of pay scales

as per the ECC recommendations and
the recommendations of the Anomalies

Ommmig;ee.

An opportunity should have been given
to the Goﬁernment‘to defend the case
and the decision should have been
rendered on merits after_hearing

them.

forC
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They were wofking in dif ferent Trades namely, Tallors,
Boot Makers"énd Equipment repairers. All the appli-~
cénts in these 9 0.As., numbering 52 have been
granted the same relief of fixation of pay scale
(skilled grade) Rs.260-~400 notibnally from 15.,11.1984
and monetary benefit from 9-2-1988; In two cases
decision in 0.A.1042/93 has been folléwed, in one
case decisions in 0.A.958/94 and 1159/95 have been
followed and in otﬁer cases decision in 0.A.100/92
has been followed. We shall refer to those .

decisions in due course.

6. In order to deal with thelpoints raised
by Mr, Devraj it is necesSary to note the Scheme
as regards upgradation of unskiiled staff to
skilled grade in different trades in different

units. _

Hi storical background of rationalisation

and fitment of pay Scales,

7. The Third Central Pay commiss

exﬁmlmng Ule | , | lon the E

-




A L e Ay e ot Sy P T

E o S . B iamat - & e o
- .- . e <
- i |

s 6

“»

2., 0.A.N0.1150/95 was filed by 17 applicants !
who consisted of Boot Makers, Tailors
and Equipment repairers working in

Artillery Centre, Hyderabad. }:

3. 0.A.N0.1530/95 was filed by three !
applicants described as Boot Makers,
Tailor, Equipment Repairer working

: b
in IEME Centre, Secunderabad. ‘

. .
4. 0.A.52/96; Applicant was working '

I
as Boot Maker, EME Station Workshop, . '

Secunderabad. o

5. 0.A,1267/95: The seven applicants r
were working as Boot Makers in EME J

Depot Battallion.

6. 0.4,1264/95: The 4 applicants were
described as Boot Makers, Tailors, | |
Equipment repairers in MCEME, !

7. 0.A.1263/95: The 14 applicants
worked as Boot Makers at EME HQ'I

Centre, Bolaram, Secunderabad

8. 0.A.161/95: The S applicants were
working as Tailors at AQC Centre,

Secunderabad.

5. It will thus be noticed that the applicants
fgpncepned in these.0.As., were working at different

establishments namely, Military Hospital Golconda

Artillery Centre Hyderabad, IEME Centre Secunderabad,

e Gration Workshop and BME Depot Battallion, MCEME.
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tradesmen in. .DRDO who were left out made representations
complaining thatythére was no justificatioﬁ to pick and
choose only.ll trages denying the mame benefit to those
in some trades who were similarly sltuate. Wwith a
view to look iﬁto this problem a Commi ttee :called

“VENKATESAN COMMITTEE® was set up by the DRDO. That

Committee made a recommendation to the effect that all the
tradesmen in ﬁhe grade of Rs.210--29b as on 15-10~1984

shOuid have the bénefit of ungradation to the scale of

Rs.260-400 as a one time measure. Consistently it
v -
was also recommended that on retirement or promotion

of the beneficiaries of upgradation, the posts-occupied

by them in the scale of Rs.260-400 should revert back

to the scale of Rs,210-290 and filled up in accordance

with the rules. These recommendations, however, Wwere

not accepted by the Government.

8. In DRDO which has several laboratories and
establi shments promotions to. the relevant categories
is governed by the same Set of statutory rules and
for thé purpose of according promotion from the lower
- to tﬁe‘higher category conmmon seniority lists.are pre-
pared and maintained in respect of all the trades )
though for the purpose of effecting promotions egch

establishment 1s treatdd as separate unit,

feel_—




prescribe suitable pay scales within the framework of
the recommendations of the Pay Commission which reduced
the.existing 19'§ca1es to 5 scales varying from un-
skilled to highly skilled Grade I categories. The ECC

was accordingly set up in October, 1974. The Committee

submitted its report in 1979 ang recommended 9 scales.
The Government however took a decision in October, 1981
that there should be only 5 scales of industrial workers

instead of 9. The fitment of 9 pay scales into 5 pay

scales had to be done on the basis of mi d-point-rating

of the points allotted by the ECC for each category

3s thé result of job evaluation. The implementation

of these recommendations having given rise to certain

o

b anomalies a Committee called"VENKATESAN AN NOMALIES COMMITTEEY

was constituted which classified 11 categories as
skilled categories for according the pay scale of
Rs.260-400, These 11 catego;ies however did not include
Tailors, Boot Makers and E&uipment repairers and some
other categories of semi-~skilled tradesmen., These
recommendations were implemented in different units 6f
defence establishments. One of them was Defence Re-~'
search and Development Organisétion (DRDO for short],
DRDO had had different wings such as DRD Laboratory

" and Gas Turbine Research Establishment (GTRE).

] However common rules governed recruitment to the

posts and services in the DRDO. The semisskilled

SR
|
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12. The mid-point rating method therefore could

resuit in a trade in an establishment not being eguated
with a trade wiéh same nomenclature under anéther
establishment, Thus the points scored by Tailors of
AQC as per job evaluation wére 228 resulting in their
being fitted in the scale of Rs.210-290. In this
connection it has to be noted that at the Floor level
upto pqint 205 the wage scale fixed ﬁas Rs. 106 to Rs.205
between 206 and 250 points it was fixed at Rs,.210-290,
for the points scored between Rs.251 to Rs.328 the

wage fixed was Rs.260-400, for the points scored

between 329 and 388 it was‘fixed d&t Rs.33C-=480 and

for those above 388 the scale was Rs.380--560. Accord-

ingly Tailors in A0C got the scale of Rs,210~--290.

13, The fixation was to be made in respect of
Bnployees who belonged to semi-skilled category and were

in position on léth October, 1981,

14, As far as DRDO is cdncerhed, common seniority
lists are prepared and ﬁaintained in respect qf all
trades for promotlion from the lower to the higher cate-
gory but for the purpose of effecting promotion, each

establishment is treated as separate unit. AQéomplex

method therefoe is being adopted. Thus firstly uni t-wi se

position of seniority is taken into account. That is
hext carried to common seniority lists of all the wings

of DRDO and eventually the’gmployees are accordingly
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9. The above details are gathered from the

following decionss

1, Supreme Court - Civil Appeal Nos. 3999 - 4023
of 1988. S.THIRUVALLUVAN & OTHERS Vs.

UNION OF INDIA & OTHERS with DEFENCE
- EMPLOYEES UNION & OTHERS vs. UNION OF INDIA
AND OTHERS (decided on 13-7-1993).

2., 0,A,N0.2090/1990 Principal Bench, Central
Administrative Tribunal SRI DULICHAND & ORS.,
Vs. UNION OF INDIA decided on 17-10-1994
{(copies of above decisions are annexed to
the reply) and |

3. G. NARAYAN & OTHERS vs. UNION OF INDIA AND
OTHERS (C.A.T. Bangalore Bench 0,A.111/91)
decided by Full Fench (CAT) on 10-6~1993
and reported at Full Bench Judgments (CAT)
Vol. III P,216 decided on 18-6-1993,

Position emerging from the above material.

10. The Expert Classification Committee ha%
reduced the 19 scales in the defence establishments to 9.
That was the primary classification. The Committee had
studied more than 1700_;ndustrial jobs in various defence
establishments. However, the Government decided- ;
compress the proposed 9 scales into 5 pay scales.tTThe
classification was based on ﬁhe technique of job evaluation

following the point on rating basis.

11, The 11 categories specified by the Anomalies
Commi ttee were eventually to be fitted in the S scales of

pay which the Government had approved and which were

based on job evaluation following the mid-point rating method.
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benefit of upgradation. Thus 1£Iwas the policy decision
taken by the Govg:nment of India that those categories were
not, 'in view of the job evaluation made, to be conferred
wiih that benefit though there may have been similarities
of their ;rades with trades of tﬁose who were classified

to get that benefit. As held by the Supreme Court in

STATE OF UTTAR PRADESH Vs. J.P.CHAURASIA reported in

A, I R.1988 S.C. 19 the evaluation of duties and res-
ponsibilities of various posts should be left to the
expert bodies and the Court should normally accept the
recommendations. As seen above the upgradation Scheme
has been based on recommendations of kxpert Bodies anad

the Tribunal cannot easily disregard the same.

17. Few more factual details will make the
position further clear. Acs seen earlier Tailors trade
in AOC has been awardeé 228 points. This was referr=d to
Anomalies Committee but it dld not find'any anomaly in
fixing the pay scales of Taiiors of AOC Centre on point
rating that had been ad&pted. However, the Tailofs in
EME have been fitted in the pay scale of RS, 260-400 vide
Government letter dated 11-5-1993, It is, therefore,
manifest that Tailors in all the defence. establishments
cannot be said to be entitled to upgradation uniformly.
The differenciation is based on rational basis of job

evaluation and rating given by Expert Bodies.

»

'
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fitted in the basic 5 pay scales consistently with the

11 categories specified by the Anomalies Cbmmitteﬁ.

15, It would not therefore be right to proceed

|
on the basis that all unskilled workers from all trades

who were positioned in the scale of Rs.210-290 were

to be uniformly upgraded to the scale of Rs.260-400
whether in position on 16-10-1981 or 2t a later poTnt
of time. Such an approach would result in ignoring
the job evaluation done and recommendations made b¥
expert bodies and the policy decisions taken by thé

Government in respect of all Defence EstablishmentT.

16, The VENKATESAN COMMITTEE had dealt wit;h
the semi-skilled tradesmen in DRDO only and not beﬂong-
ing to other defence establishments. The Committee
merely had sugpe sted upgradation of all tradesmen grom
scale of Rs.210--290 to Rs,.260-400 uniformly as one
time measure only and had not departed from the reJ
commendations of anomalies Committee and the ECC: fhe
Government however did ﬁot accept this sugestion.
Consequently the classification into 11 categories
madé by the Anomalies Committee eventually relatable
to the primary classification indicated by.;he ECC %n
five categories prescribed and the unskilled workers
who were outside the 5 categories irrespective to ‘

whatever trade they belonged and were in whatever

establishment did not Pecome entitled to get the |
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19. In the above decision the éecision in
0.A.363/88 was referred to and followed. The decision
in 0.A.363/88 was considered by the Full Bench of the
Central Administrative Tribunal in the case of
G.NARAYANA AND OTHERS (Supré).- That was also a case
relating to Employees working in DRDL and GTRE under
DRDO. The Full Bench held that the view takgn by this
Bench was right and called for no reconsideration.

The Full Bench held that the picking and choosing of
only 11 trades from the common category of trades who
are all in the same feeder category for.promotion to
Group ‘C' would per se result in discrimination
-against the éxcluded categories and would be violative

of Articles 14 and 16 of the Constitution.

20, It may be ﬁentioned'that SnpP filed
against tﬁe decision in 0.A.363/88 was dismissed in limine
by the Supreme Court on 15-11&1959 as noted in the
Full Benc¢h decision.
21. Three ofAthe O.As., from which review
petitions have arisen, namely 0.2.Nos., 1525/95, 1150/95

and 1530/95 were disposed of at admission stage following

te s £

the éré;iﬁus decision.in 0.A,No.110/92 which in turn
. had followed the decision in 0.2,363/88 which waS‘.
approved by the Full Bench and SLP against which!had
been diamissed.by the Supreme Court. There shouid

therefore be no scope to interfere in review, However,
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The previous decisions of this Bench and other

! Case law &i scussed.

18, As mentioned earlier the decisions of.this

Bench relied upon in this batch of cases were rendered in:

0.A.No.100/92.

0. A.N0,.958/94,
0.A.No.1159/95 and
0.A.No.1042/95.,

0.3,100/92 (decided by Division Bench on 15.9.1995).

The application was filed by 24 employees who were‘working
as Tradesmen "B"™ in different Jobs.in the DRDL (a wing
of DRDO). They sought extension ofrthe benefit of\up-
gradation to the scale of Rs5.260-400. The claim was
-contested by the respondents (the main respondents being
DRDL and DRDO) on the ground that the trades of the said
applicants were not recommended higher pay sgale eﬂther
by the ECC or the Anomalies Committee. The appliéation
was allowed on the assuﬁption that in pursuance of fhe
direction givén to Government to take a decision in regard
to industrial workers 15 the organisation who did nét
come within the five trades specified by the ECC and
11 trades referred to by the Anomalies Committee a
decision will be taken zﬁ_éxtend them the benefit o%
| upgradation. Thits the relief granted was based on a
prospective decision anticipated from Gavemnment toj
concede the demand which however was not taken by thé

P . . Government. The relief granted therefore has becoﬁe

illusory.
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23, The above view also finds support from the
decision of the Principal Bench of the Central Ad-
mini strative Triﬁunal in 0.A.2090/90 decided on
17-10-1994 (that is earlier to the decision in
0,A.100/92)., That case was filed by Tailors wofking
in Ordnance Department who were not given the up-
gradation. The contention of the Respondents was
that the diferenée in pay scéles between Tailors of
AOC and Tailors of other Units a§ well as those be-
longing to other trades had arisen mainly because of
the vary¥ng job content. The Division Bench (consist-
ing of the Hon'ble Chairman Mr.- S.C.Mathur and Mr, P;
Thiruvengadam, Member (&) ) negaﬁived the contention
of the applicants thgt they were discriminated. It
was also held that the main ground urged by the apﬁli—r
cants that they should be placed in a scale higher
than tailor (mates) cannot be sustained. The obser-
vationshéf the Supreme Court in CHAURASIA'S CAS: and
the cirCumstance'that-those applicants had submitted

a Memorandum to the Fifth Pay Commission were noted

- and 1t was held:

"We also note that the main issue regard-
ing pay scale for the tailors has been gone
into by the ECC as well as byjAnomaly  :
Committee. In the circumstances, we do
not consider ié proper to give a direétion-
to'the respondents for rationalisﬁgg the
pay scale of thd tailors at this stace."
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the impact of the later decision of the Supreme Court
i
in the cases of -S.THIRUVALLUVAN AND DEFENCE EMPLOYEES

UNIbN {Supra) is necessary to be noted. It has b#en

held by Their Lordships while dismissing the appe%ls thus:

éThe Tribunal has, therefofe, rightly[

come to the conclusion that the pay ‘
'scale allotted to each category of
employees on thd basis of points |
given by the ECC as a result of job l

evaluation cannot be termed as

arbitrary.® [

22, The decision was rendered on 13-7—1993%

that is after the Full Bench decision of the Tribunal
in 0.A.111/91 (supra) which was decided earlier on

18-6-1993 and therefore it would prevail over the

|
Full Bench decion and could be followed in 0.A.100/92

which decided much later on 15-9-1995S, Moreover Fhe
Full Bench decision related to staff working under

DRDO whereas the Suprem? Qourt decision would eover
all the defencé estabiishmenﬁé. With the deqisio+ of
the Supreme Oourt the vice of arbitrariness which gOuld
lead to discrimination would not arise in adoptingl
;;;rmaih S categories identified for upgradation ;H-
; cluding the 11 trades identified by the Anomalies ;
Csmmittee which had to be fitted within. the main

s classificatiqns. !

et~ |
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27. It is truerthat the Fuli Bench (CAT) héd
adopted the date‘15-10-1984 in respect of applicants
concerned in that case, That was based on re-
commendationwof Venkatesam Committee for one time

measure. That again appears to be in conflict with

the decision of the Supreme Court in ASSOCIATION OF

EXAMINERS MURADNAGAR ORDINANCE FACTORY VS. UNION OF:.

INDIA & OTHERS (Writ Petition No.40 of 1991 4/31.7.1991).

It was observed thereln:

It is, therefore, obvious that those
employees who belong to the semi-skilled
category and were in position on
16th October, 1981 in the grade of
Rs,210~-290 were to be upgraded to
the semi-skilled category carrying a
scale of Rs.260--440 commensurate with

the points score given by the Committeeses.®

Y

Their Lordships have referred to the decision in BHAGWAN

SAHAI Vs, UNION OF INDIA (A.1.R,1989 S8.C.1215) which

was relied in the decisfon in 0.£.363/88 of this Bench
and the Full Bench decision (C.A.T.). The Sjpreme Cpurt
decision however-related to the entitlement of those
who were in position on 16-10-1981 and fiot with referénce
_to'subsequent dat@s. The decision of the Supreme
Court in the ASSOCIATION OF EXAMINERS case was not
- noticed in the Full Bench decision nor in the orders

under review. 'waever, in the decisi~n under re&iew(o.A.1524/93

ey et A AR e e e e T t— —



been accepted by the Government. The Government di

This decision was rendered after the Full Bench decision
as well as the decision of the Supreme Court mentioned
abovg. Since thié decision takes the view-consiste+t1y
with the decision of the Supreme Court it ought to be

followed.

24, Unfortunatelyﬁone of these decisions hav%
been noted either in the decision in 0.2A.100/92 or in
the decision presently under review, 1In all the three
O.As., under reviéw Tailors were applicants (with Boote

makers and equipment repairers in two cases),

25. We are therefore inclined to take the view
that 0.A,100/92 had not been correctly decided and
consequently the three 0.As., under review which wele
decided following the decision in 0.A.100/92 have a;so
not been correctly decided.

26, Another feature relating to the three

decisions under review is the relief granted notionally

from 15-10-1984 and monetary benefit from 9-2-1988, It

has already been seen thét the upgradation was avaiﬂable

to those who were in position on 16-10-1981, The |

' recommendation of VENKATESAM COMMITTEE to give the

benefit to all Tradesmen as one time measure had not

a

not take a decision to grant that benefit by reference

to any date after 16-10-1981 (which would include the

dates 15-10-1984 and 9.2.1988).

JretC—
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29. PRABHULAL'S case related to a claim made
by Bootmakers based on letter of Government d4/15-10-1984,
It wasAobserved.that the distinction (sought to be‘ﬁade
on the basis of notification Nos. SRO 1/88 and SRO 130/89)
between-non-industrial and industrial workmen belonging
to the same trade was not shown to have existed earlier
when the benefit was granted to certair employees. Hence
the Government was directed to grant the scale of
R8.260~400 to those who were in service with effect from
l6-.10-1981, The question involved therefore was rela;ing
to distinction made within the trade between industrial
a&nd non-industrial categories of éootmakers and it was
;eft to the Government to take a decisionk to grant
the benefit uniformly to all those trades which were to be
upgraded after the Deputy Secretary's letter d4/16-10-1984
and they not being driven to Court to receive the benefit
of which they were'entitléd as per the interpretation of

the Court in BHAGWAN SAHAI'S CASE.

30. The Government contend in this behslf in the

review petition as follows:

“"The direction of the Supreme Court
i;; PRABHULAL'S Ziéé’ was that the
Depa;tment should grant the benefit )
uniformly to all those trades which
dare to be upgraded after the Govern-

ment letter dated 15th October, 1984, .

This we have done by issue of
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another decision of the Supreme Gourt in W.P.No.492/91

(SHRI PRABHULAL & ANOTHER Vs. UNION OF INDIA AND OTHERS)

dated 3-10-1991 ﬁas been referred. Their Lordships
observed in that decision that "the Department should
grant the benefit uniformly to all those trades which
were to be upgraded after the Deputy Secretary's letter
of October 15,1984...." On the assumption that the

said judgment might have been placed before the Ministry
who had necessarily to take a decision in regard to the
industrial workers in the defence organisation who do
not come within the five trades referred to by the
Aﬁomalies Committee &s to whether the benefit of up-
gradation with effect from 16-10-1981 has to‘be extended
to them or not the relief in the 0.A,, was oranted.

Even so there is'no elucidation as to on wheat basis

the benefit is directed to be given from 15-10-1984.

28. As stated earlier since thé Government had
yet to take a decision as hoped by the. Supreme Gourt.
the orders under review had directed the Government to
take a decision whether the benefit as per the
Memo No.17(5)/89-D(Civ.1l) dated 19=3-1993 be e#tendeé
to the trades other than the fixed trades identified By

the Expert Committee and the 11 +4rades 1dentified'by

the Anomalies Committee. Thus the relief of upgradation

granted was subjected to such decision being taken

here as saiad farlier it became illusory.

WL_—
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i, Decisions‘under review:

33. 0.A,52/96 decided on 16-1-1996) was filed
by a Bootmaker 6f EME Station Wbrkshop. The decision
foliows earlier decision in 0.4,1159/95. The decision
in Q.A.958/94‘decided on 10-8-i994 was based on
decision in 0.A.443/88 which had beéen decided by a
singlerMember‘on 29-9-1989, That case related to a
Bootmaker who was denied the benefit of upgradationv
on the ground that he was in non-industrial category
which was not identified as entitled to get that
bénefit. It was he=ld that no difference was pef-

mi ssibbe between industrial and non-industrial boot-

makers as that resulted in discrimination. Relief

was therefore grant@d. Similar view was taken in

0.A.521/93 in respect of 5 Boot Makers of MCEME.

34. ,The basic question however remains as to

whether employe~s in. excluded categories can be

granted the benefit of upgrédation on the ground of

di scrimination. This aspect has already been dis-
cussed. The positioﬁ in law had becdme clear after
the Supreme Qourt decision in I.THIRUVALﬁUVAN'S case
iq‘1993 although the view waé takén in 0,A.443/88
decided on 29-8-1989 as mentioned above, with respect;

the same could not be followed straightaway inlfhe

order under review which was decided on 16-1-1996,
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Government letter dated 19th Mafch,1993. THus
the Supreme Court already having upheld the up-
gradation of certain trades from semi- skilﬂed
to skilled on the basis of the Anomalles
Committee's recommendations and MOD having‘
issued Govt. letter dated 15-10-1984 from
16th October, 1984, there is no scidpe for
extending the benefilt to skilled grade to ‘
other trades than what was given by the
Anomalies Commlttee's recommendations.

In view of the matter ....... the benefit
of MOD letter dated 19-3-1993 cannot be
extended to the trades other than those

identified by the Anomalies Committee ...."

It is further contended that the Tribunal could not ‘

issue the direction on the basis of the direction
given by the Supreme Court in PRABHULAL!S CASE in

regard to the emnployvees whose trades are not coveredl

by the MOD letter dated 15-10~1984 issued by the Deputy

Secretary (0 & M). !
31. A situation therefore arises where the |
direction given by the Tribunal is based on a decisién
to be taken by the Government which the Government !
says it cannot take. =The submissions made by the
Government as above undoubtedly have force in then.
32, Wheﬁher for the aforesald discussion the |
review should be allowed or not is a vexed question

which we shall answer later after noticing other

decisionﬁ.

L ,,\w«wf ul’f&i&
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dismissed by the Supreme Court and thus there is no

scope to re-open the issues,

38. Thereiis force in the submissions urged by
Mr. Sudhakar Reddy. Al though we might condone the
delay in the presentation of the review petition yet
the fact reméins that the decision under review being
based on earlierAdecisions merely setting it aside'
would achieve no purpose and would indeed result in
inconsistency of decisions of the Tribunal and give
rise to judicial discrimination between those whé got
the benefiﬁ under earlier orders and those concerned
in the present 0,A.,, and in 0.As., in companian Review
applications. It is pertinent to note that ther
équier decision in 0.4,363/88 was rendered on 23-6-1989
followed by thg decision in 0.34,443/88 decided on 29,.9.1989,
These have been the forerunners of subsequent decisions
one following the earlier. The decision in 0.A.363/588

was aﬁproved.by the Full Bench of the Central Administrative

Tribunal and SLP filed against it was dismissed by the

Supreme Court.
39, It 1s also seen that against some of the
decisions in subsequent cases, SLPs., were dismlssed

by the Supreme Court. Some of these were 0.A.,Nos.,56/95

rand 57/95 (SLPs25353 and 25354 of 1995) and O.A.Nos., 521/93

and 522/93. The view taken in the earlier decisiens
was primarily based on the decisions of the Supreme Court

P
in BHAGAWAN SAHARI'S CASE and in PRABHULAL's case.,

™
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35. 0,A.Nos., 1263/95 and 1264/94 were decided
on 20-10-1995 following the decision in 0O.As,.,521/93
and 1042/93. 'The four applicants were Bootmakers in

MCEME. Similar view as above was taken in these cases.

RELIEF:

36. The question now arises as to whether the
review application can be allowed and Original OQOrder

be s=t aside. Mr. Devraj submitted that the dlirections

" given by the Tribunal in this and in other cases has
created several difficulties in the way of the Gcférn-
ment in impleménting the policy of upgradation of
different trades in different scales in different
:eétablishments_all over the country involving a very
large number of employees. The question of heavf
additional financial burden also arises. Therefgre
he submits that the reviw be allowed and the legal
position may be clarifigg.-

| 37. Mr, S.Sudhakar Reddy for the Respondent
submits on the other hand that the review application is
liabléd to be rejected for variety of reasons. Firsﬁly,
there is no satisfactory explanation of delay and it 1is
= timewbarred; secondly, the decision in the 0.A., fpllows

earlier decisions which have achieved finality and

therefore it cannot be held that there is any error
manifest on the face of théd record so as to interfere
with it. The learned counsel also says that SLPs.,

filed against some of the earlier decisions had been
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»y the Review petitioners, we are not inclined to

allew the sam2. The instant review petition is

(and the companian 8 review petitions are) there-

fere liable to e dismissed,

- ORDER

42, In the result the Review Pettion

[

S.R.NC.2212 of 1966 in 0.A.N0.1524 of 1995 is

hereby dismissed. No erder as te cests.

R. RANGARAJAN,
MEMBER(A)

Lt
¥ .G.CNAUDHARI, J
Vv ICE -CH2 IRMAN

Date: l%ﬁ » A é

pronounced 1n Open Court.

+ »,5. 3 At the request of Mr. N.R, Devaraj, time teo

dgement 1is extended
date of receipt of

fio Lot hor

wiges 19170
YC '

implement the eriginzl ju
£55. b’y three menths from,t‘ne
this erder.




