IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERAHAD BENCH:

AT HYBEREBAD

0.A.Np.,1220 OF 1996, DATE OF ORDER:23-9+1998.
Betwesn:
D.Chandra Rac. .. Applicant

and

1. Sebior Sugariniandgnt of Post
0ffices, Srikakulam Division,
Srikakulam.

2. Sub Divisional CPficer(Posts),
Sompete Sub Division, Sompeta-284,
Srikgkulam District.

3. K.,Tata Ras, s/o K.Bhima Rao,
Working as ED/BPM,Killoyi BGC,
A/w Mandasa S0, Srikakulam
(Selected candidata).

, .. Respondents

COUNSEL FOR THE APPLICANT :: Mr,S.RamakrishnalRao

COUNSSL FOR THE RESPUNDENTS: Mr.V.Rajeshwara Rao

CORAM: |

THE HON'BLE SRI R.RANGARAJAN,MEMBER (ADMN;
AND

THE HON'BLE SRI B.S.JAI PARAMESHUAR,MEMBER(JUOL)

t ORDER "
"BRAL GRDER(AS PER HON'BLE SRIR.RANGARAJAN,NEMBER{A) )

Heard Mr.S.Ramakrishna Rao for the Applifgant
and Mr,V.Rajeshuara Rao Por the Official Respopdents.

Notice has bsen served on R-3. Called absent.
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2. The applicant in this 0OA submits that he
‘working as a provisional EDMC with effect fram
for about three or four years. Subsequently,

posted as a pggyisiunal EDMC with effect fram

()

was
31-10-1989
he was

| 7-6-1993

in the Killoy%/Branch OPPice. He Purther statps that
: ~

he worked in that past office upto 17-4-1936 f

br a period

of a little lsss than three ysars. Respondent| No.2

issued a notification on 16-1-1996 for regular| appointment

: : Calany .
of EDMC at Killcyii?ranch Office, Pi;ing the

for receipt of application as 31-1-19396. The

last date

applicant

alonguith some others applied for the same. The appli-

cant submits that the notification was not fin
G .
Raspondent No.3 was initially posted as provis

appointee by Order No.PF/EDhE—DA/Killayi Bo,da

nlised but
ional

ted:17-4-96

{Annexure.l to the OA) and later his pravisional appoint-

ment was confirmed as regular ona.

3. This DA is Piled to set aside the impugn
dated:17-4-1996 appointing Respondent No.3 on
basis as EONC/DA,Killoyi Branch Offics by hold
same as arbitrary, illegal, and for a consaqug
‘tion to the respondents to appoint the aﬂpliéd
regulér basis asg EDME/DA,Killmyi B8ranch 0ffice
in view his continuoﬁa service put in by him g
gained thereby and also because of the fact th
Pulfilled all the conditions prescribed in thdg

tion dated:16-1-1996 uith all consequential bg

4., It is aﬁéettled rule that, a provisional
Qs (e
cannot be ;ggeeeé\by another provisicnal ED 5§

Respondent No.3 was appointed on transfer basi

& 8 5 &4

gd Order
provisional
ing the
ntial direc-
nt on
keseping

nd experiencs
at he
notifica~

nafits.

EOMC
aff. The

3 whan

ved
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the applicant was working as EDMC/DA on provisignal
basis in Killéyii?ra;;h 0PPice. Though the respondants
themselves state that the termination of orie provisional
apponintee EY another provisional appointee is ifregular,
they add that this appointment was made becaussel the
Raspondent No.3 was considered for regular appdintment
against the compassionate ground quota relaxing the
normal rules and as that proposal was pending yith the
Circle Selection Committee, he was initiaily appoifted
on s provisional basis as he would be regulsriged in
due course after obtaining the épproval from the Compa-
tant Authority on the basis of the recommendafjions of

the Circle Selection Committee. If so, there|is no need

for the respondents to issus the notification|dated:

16-1-1996 for reqular appointment of EDMC/BA %ur filling
Cevg
up tha post of Killny%{?ranch Office. It is stated by
the learned Counsel for the Respondents that jafter the
notification dated:16-1-1996 was issued, Resgondent No.3
represented his case for regular appointment|and hence
the notification dated:16-1=1986 was not progressad
further as the Respondent No.3 was deemed to| have been
appointed reqularly as EOMC/DA of the said Ppst Officas.
If that is so, thas proper course of action flor the res-
pondents is to cancel tha notification dated:16-1-15896
and regularise the services of the Respondent No.3 in
accordance with the Law.  But unfortunately| the respon-
dents did not cancel the notification dated}16-1-1939%
and allowsd the applications received from phe Employ-
ment Exchange pend £gF without any Furﬁher hction. This
in our apininn%iQQquﬁf;kﬂé;;?;kgétiéprpﬁiéié%part of

the respondents. They Pailed to take action in accordan

N
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with law Por appointing Respondant No.3 against the
post if Respondent No.3 has baen approved for ap ointment
on compassionate ground guota after issue of the|noti-
Pication dated:16-1-1996 and before thg_?inalisa ion of
the said notification. Hence, it ﬁigéklge held that

the notification dated:16-1-1996 is still alive|and it

cannot be treatsd as cancelled since Respondent|No.3 was

appointment in that post.

5. It is seen from the reply that the case o Respon~
dent No.3 was pending for considerstion for ap ointment

sgainst ccmbasd.onate ground appointment quuta-;gwhen

the igge is not Pipalised fully and the Compefient Authority
haézggproved of the compassicnate ground appojntment of
Respondent No.3 in acmrdance with law, the g estion of
cancelling the notification dated:16-1-1986 dpes not
arise. 1t is stated that the compassionéte round appoing-
imBnt of Respondent No %ugas approved later ¢gn 28-2-1997,
that is, over a year éﬁ(iésue of the notification dated:
16-1-1396. Hence, we see no reason for pending the

notification dated:16-1-1996 without processing it.
. P> o

Even if tha post of EDMC/DA of the Killoyi|Branch OPfice

is Pilled by the selected candidates who applied £ar in

is received Prom the Compatent Authority fdr compassiona

ground appointment,

6. Hence, we feal that the appointmant of Raspondent

No.3 as a regular EBMC/DA of Killpyi Branch Office

cannot be treated as a regular appointment and the rsgul

v
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appointmant has to be made on the basis of tha
fication.
EDQC/DA is terminated becausse of this Order, t
dent No,3 has got avarﬂright for appointment o
passionate grounds in any other post office in
with lau, which arises in future or vacancies u
existing now and no notification for filling u

post has bsen issued,

7.

are

i)

ii)

In vieuw of the above, the following direct

Pication was issued on 16-1-1996 should be

-05"!

If the appointment of Respondent No

given:-

The appointment of Respondent No.3 as a re

Mv
EOMC/DA of KilluyiLgranch Office is hereby

@

noti-

.3 as

ha Respon-
N COMw
accordance
hich are

b that

Lons

ular

set aside;

For Filling up of the post EDMC/DA for whilch noti-

from amongst thosa vho applied in respongs
notification dated:16-1-1986. Till such ti
selected candidate is posted in pursuance
above diresction, the Respondent No.3 shoul

continued as a provisional candidataej

filled
to the
ma the
A

of the

d be

iii)Respondent No.3 havim besn selscted for appointment

iv)

(8.5, JAI-PARANME SHYA ?)
F,,—fﬂENBaR(JUDllIS MEMBE

%
D3N

as a ED Staff againat the compassionate gr

With ths above directions, the UA is dispo

he should ba posted\:ggularly in a vacant
., ! .

or agalnst}f‘ﬂeu vacancies as and when it

Time for compliance is three months from ¢

of a copy of this Order.

(R. PANGRRAJAN)
R ( ADMN)

Dated:this the 23rd day nF 5 aptember 1998

pund quota,

B ST

'pre)sla'n:'t.ily Lﬁnr which no notification has feen issuad

post [~ -3
arise; é
date of

he receipt

sed of .No cost

Dictated to steno in the Gpen Court

}%Nﬁhgffki
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Copy to:

1e

2,
3
4.
5,

B

YLKR

[T “H‘ .
;

we

se640

Sanior Supsrintardet of Past Offices,
Srikakulam Division, Srikakulam,

Sub Divisional Officer{Postal), Sempata Sub Division,
Sompesta « 284, Srikekulam District.

One copy to ﬁraSaRﬂmakrishna Rsc,Advacate,CAT,Hyderabgpd.

One copy to Mr.V.Rajesvara Rge,Addl.EGSE,CAT,Hyderahaj.

One capy ta 0.A(A),CAT,Hyderabad,

Bne copy fer duplicates




IT count

TYFED Y CHEZCKED gvy

CoMBEATED BY APRR VIO SV

I THE CENTRAL ADMINIST 1ATIVE TRIoUH.L " .
HYDZRA:3-0 DUNCH HYDERABAD

THE HIN'3LZ SHRI R,AAKCAAJAN ¢ M(A)

AND

THE HIN'3LZ SHRI 5.3,J41 PARAMESHWAR s

M{3)
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