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Judgement

Order (per Hon. Mr. H,. Rajendfa Prasad, Member(Admn,}

The applicant is an Engiheer;ng graduate, having
specialited in Metallurgy irn }967. -He. applied for the
post of Lecturer in Metallurgy in response to UPSC
advertisemant3iko.14 Qated e-¥-1978$, was selected jand
appdinted to the Military College of Electrical and
Mechanical Bngg. (MC EME) in ;N_cwe_mber. 1979.

2, During 1986-87 certain adverse remarks were chorded
in the applicant's ACR by thé Reporting Officer, ile.,

Head of the Mechamical Emgimeering Department of the

College. The Reviewing Offi?er, Dy. Commardant/Ofticiat-

ing Commandant of the CQllggé. agreed with the assessment of ...
the Reportimg Officer and added certain other réma ks to

the effect, inter alia, thatithe applicant had beep more of &
liability to the institutiom and that he was not yet fit

for promotion.

3. The applicant thereuponifiled an appe;l'to thL
Secretary, Raksha Mant;a;aya; requesting for the ekxpunctiom

|
of the adverse remarks. An order was communicated to the

applicant in Augu;p, 1991, that his request for expumction
of_édve:se sntries was examiged at appropriate level in the
Ministry amd that the same was rejected as having mo sub-
stamce or basis for expumging the remaiks.

4. Aggrieved by the reply of the respomdents th

spplicant filed OA.558/95 before this Tribunal, which was
disposed of with thefdirecfibn to Respondent-1 (Secretary,

Ministry of Defence) to comsider the appeal/representatioms




(4P

of the applicant on an year-wise basis, and thereafter

request by expunging the remarks, or rejecting his
representation and retaiming theml; . "*. In compl
ﬁfythis direction, a detailed speaking order was is

December,'1995.

27-12-1995.

to issue a suitable speakimg order, either accepting his

lance .

sued im

- S. The present OA is filed against the said order] dated

6. It may be moted that the issue of coantention im the

earlier OA was the totality of adverse remarks recorded in

successive ACRs of the applicant from 1986 to 1991.
28-10-1996, while disposimg of the OA, the learned

Judge ‘félt that any challemge to the adverse entrie

On
Single
s had

to be done ok an year-wise basis since the bunching together

of adverse entries from 1986 to 1991 would be incorrect.

inasmuch?@s the ground taken in each year would dififfer, and

consequently, the reasons assigned by the responden

expunction/non-expunction of such remarks would als

ts for

o0 vary

because of the wvarying bases and circumstances leading to

each adverse remark: im succeediag years.
7. The present OA is, therefore, confineéd to the
entries made in ACRs of 1986 only, as submitted by

learned counsel for the applicant.

adverse

the

8. The ﬁain grievance of the applicant, from 1986 onwards,

1s‘that he was being asked to teach subjects which

outside the field of hiﬁbpecialisation, viz. metall
According to him, even though he was selected for t
of Lecturer in MeéallurgYa he discovered on joining
college in 1979 that the said subject, metallurgy, 4
figure im their curriculum or the academic syllabus

institute, Imstead, he has been required to handle

are
urgy.
he post

Lthe
d not

of the

. 3.




i
subjects like Mste€flal Sciences, Production Engineering,

Mechanical Instrumentation, Induufria% Engineering, wWorkshop
Iechno;ogy and Machine-Drawing. Fhesq, according to th

applicant, are 'alien' subjects %or him. This fact alone
seems to have soured his interacéion ﬁith his academic |and
administrative superiors in the Jollege,.
9. The applicant is seen to have beén sending up a constant
strgaﬁ of representatioas to various ;uthorities lixe, | for
example, the Dean of Faculty,_pi}ecto; General, EME,
Secretary, Defence, and the Defenée Minister, It is now his

|
argument that his persistence in this regard has earned him

the ‘wrath' of the college autho}ities which, in its turn,
has led to the recording of the yjimpugned adverse entries.

In a bid to reinforce this geneﬁal argument, the applicant
alleges that his superiors in tﬂe college are neither
‘academic-minded* nor do they péssess the requisite academic
experience or experitisei. In sﬁort,jaccording to him; they

are incompetent to assess the'p§rforhance of a member|of
aca&emic staff like himself. .H? sees the college

authorities harbouring 'academically abhorrent ideas pf
I

tsaching' in order to cover their 'administrative lapFes‘
1

and 'dereliction of duties'. Hf alleges that their

perception of academic ideals,(norms and principles is

poor, and, ipso factb, that they are incompetent to rfun the

acadq;c affairs of the institution., According to hi#. the
authorities of the college couid not be regarded as his
superiors by virtue o@ly of théir higher positions, |He
says that the ACRs ought not t?_be utilised to give yent
to the personal grudges of hisfsupe;iors.

10. Besed on arguments such as these, the applicant

prays for expunction, by this &ribunal, of the adverse
! .

C{y |

.‘4.




entries made by Respondent-3 in the ACRs of the
applicant for the year 1986, and upheld (and added to)

by Respondents 1 and 2.
11. The respomdents in their counter-affidavit

submit that the applicant was quite willingly handling
the teaching of Material Techmology for Degree Engimeer-
ing Course, Material Science for Advanced Mechanical
Engineering course, andrlnstrumentation\for Degree Engi-
neering course from 1979 to 1986. All these supjects

are, according to the respondents, closely alli#d to the

applicant's specialisatioa and cover integral appects of
therlarger subject known as, and covered by, Metallurgy.
Hence, his allegation of Metallurgy not being al part of
the coilege syllabus is incorrect., They deny the |
allegation of vindictiveness and assert that the
applicant has consistently refused to perform the duties
assignéd to him from 1986 onwards. They also reveal

that the applicant has been habitually using 1lmoderate
expressions and offénsivé language in his representations

addressed to higher authorities, even going as|far as to

charge his superiors with imdulging in *laymanship‘', of
being 'a great duffers and nuisance’ and comparing them
to a woman of dubious character extollimg the yirtues of
purity., They also add that in one of his maey| repre-
sentations the applicamt referred to ‘the stinking
faces' of the superiors amd called them a *‘group of

insane creatures'. 1Im his representation to the Defence

Minister, the applicant has charged that the :tninistra-
tive machinery of the college has '‘sumk to a thomlessly

dismal level®',

% _ ‘ Lk
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hevertheless remains that competent authorities ha

12. The foregoing narration would show that the
interaction between the parties i3 hardly of an id{
variety. Much of the resulting abrasion seems to
direct result of the apparently intemperate reacti
actions and utterances 6f the applicant himself.
ever be the cause of his discontent, the conduct
who claims such sustained academic excellence ough
to be more restrained and circumspect.

Suberficially
To exclude the ancillaries an Aattendant circ

13.
the only iésuc which is of immediate relevance to

is the fact that certain adverse entries were reco
1986 in the ACR of the applicant., Other qugstions
of any direct relevante even if they have a vague

on the developments leading to the adverse entries
would, fherefore, e necessary to conééntrate only

main issue. And that main issue i3 the rejection

be the
on,

What-
of one

t surely

imstances,
this case
rded in
are not
pear ing

. It

on the

by “the

Reviewing and Higher Reviewing authorities of the appli-

cant's representation for the expunction of advers:
1l4. The competent authority has issued a detailed
ing' order while rejecting the appeal of the appli
The reasons and the logic leading to the rejection

necessarily be to the liking of the applicant. Th

applied their mind to the representation, examined
facts and given their findings. Such being the ca
Tribufal is unable to see how the decision of the

authority can be questioned, and on what précise g

As regards the cause for the applicsnt's disconten

k entries.
'speak-
-cant,

may not

> fact

je

the

ce, this
competent
rounds.

E with

his present assignment, it is entirely for the authorities

to take such note of his grievance (s) and to adopt
measures as may be found necessary or feasible wit]

academic
constraints and regquirements of their existing set
Pl

b4

such
ﬁnthe;i;
up.

.. 6.




This Tribunal has abszolutely no role in this,

15. Under the circumstances, the applicant's plealings

and argumenté, although forcefully stated, do not

acceptance or call forth any intervention. There {

choice, ther8fore, except to disallow the OA pure:ls

merits.,

erit
s no

F on

16, Befor= parting with the case, I would conéider it

desirable to point out thaﬁ the continmuing abrasion

between the applicant and his superiors may mot be

an

ideal situation in a highly professional and acade%ic

institution$ like MC EME. The applicant adopts an

attitude of disregard and defiance which may be topslly out

of place in an imstitution run and managed by the Army

where discipline i3 sime qua noa of all activity.

The

respondents might, therefore, like to examine, with a

view to putting am end to the present continuing unplea-

santness, if his request for transfer to some otth

similar ipstitution is at all feasible of acceptance,

This might, after all, be in the interest of the insti-

tute as well as of the applicant. It is, however,

made

clear that this suggestion has no link or relation|to the

main facts or features of the case, which his been

disallowed on merits.

17. Thus the OA is disposed of. Il:) ‘bJ
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CA,N0,978/96,

Copy tos-

1. Secretary, Union of India,
Ministry of Defence,New Delhi.

2. Director General, Electronics & Mechanical
Engineer, Army Headgquarters,DHf, PO,New Delhi,

3. Commandant Military College of Electronies,
& Mechanical Engineering,Secunderghad.

4, Cne copy toMr,X,Sudhakar Reddy,Advocate,
car .HYderabad-

5. One copy to Mr.N,R.,Devaraj,Sr.CGSC,CAT,Hyd.

6., One spare cCopy. . _ .
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