IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

ORIGINAL APPLICATION NO:969-of 1996

DATE-OF -ORDER:-17th-December, 1996

BETWEEN:

S.JANAKIRAM SINGH ' . APPLICANT

AND

1. Union of India, .rep. by the
Controller General of Defence (Accounts);,
West Block VvV, R.K.Puram,
New Delhi,

2. The Controller of Defence (Accounts),
No.l, Staff Road, Near Secunderabad Club,

Secunderabad.,

3. The Chief Controller of Defence {Accounts),

(Pension), Allahabad. .. Respgndents

COUNSEL FOR THE APPLICANT: SHRI S.SURYA PRAKASA RAO
COUNSEL FOR THE RESPONDENTS: SRI V.VINOD KUMAR, Addl

CORAM:

HON'BLE SHRI B.S.JAI PARAMESHWAR, JUDICIAL MEMBER

JUDGEMENT

ORAL ORDER (PER HON'BLE SHRI B.S.JAI PARAMESHWA
JUDICIAL MEMBER

CGSC

R,

Heard Mr.S.Suryaprakasa Rao, learned counfgel for

the applicant and Mr.V.Vinod Kumar, learned s

counsel for the respondents.

2. The applicant was working as Senior Auditor

tanding

in the

office of the PAO (ORS) EME, Secunderabad - Offfice of

Controller of Defence Accounts, Secunderabad. He

F

retired




from service effective from 31.7.95 on attaining the

superannuation. The staff of the office of the PA

had formed a Cooperative Society and the applicant
of

stated, was the Secretary qg’thé said Society betwe

1975 and 1983.

3.

d?ﬂ£==§%7&478%2‘ "Fhe Deputy Registrar

Cooperatiﬁe Societies served a show cause notice
applicant in the proceedings No.5389/85-B dated 2

(Annexure R-7). The applicant did not submit any

the said show cause notice. Thereafter, the

Registrar of Coopoerative Societies <concluded th

proceedings by his order dated 30.11.92

The Deputy Registrar found the applicant liable/
Society a sum of Rs.51,003=13.

4. Against the said‘ofder, the applicant f£fi
Writ Petition before the Hon'ble High Court of
Pradesh in W.P.No.1847/93.: In the said proceedin
applicant deposited é‘sum of Rs.25,000/- towards t

of the said Soéiety. However, he withdrew the said

T

(Annexureé

i)

age of
0 (ORS)
it 1is

4

en June

b f the
on the
7.11.91
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Andhra
15, the
he dues

W.P. on

12.3.96 as the provisions of the Andhra Pradesﬁﬂ@oogerative

Societies Act provided him an alternative rem

challenging the decision of the Deputy Registrar
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5. Thereafter, the applicant filed the proc

before the Cooperative Tribunal, Hyderabad in CTA No

=dy of

of the
Lodredt. |

eedings

.32/96._

The said proceedings before the Coopoerative Tribunal are

g




3

pending adjudication. i

I
6. ' While the matter stood thus, the Deputy Registrar
of the Coopoerative Societies addressed a letter| dated
30 7.95 to the Deputy Controller of Defence Accounts to

7 e

withhold the pensionary bepeflts of the appllcanthon his
retirement. Thereafter, vide Annexure-I, the office|of the
Chief Controller of Defence Accounts (P), Allahabad|by the
order dated 17.8.95 informed the applicant that| after

[ .
finalisatin of the judicia} proceedings, his DCRG and the

capitalised value of pensioh would be released.

7. Now the applicant has filed this OA, prayirs

Tribunal to direct the respondents to releas

pensionary benefits, gratuity etc. with interest @
i

annum from the date of his retirement till the d

: |
payment. It is his case tpat the Deputy Registrar

Cooperative Societies canﬁot direct the responde
' Fm‘m} o
withhold the £a+i benefits to him, that the gratui

the pensionary benefits cannot be attached either
1

Section 70 or under Sectionl 73 of the Cooperative So

' - ise Lo ©

Act, that they are also not attachable undeaLSectio:

. .
CPC, that the activity of the applicant with regard
Cooperative Socity is purely a private affair, tH

action of the respondents is illega% am&:arbifrary a

he is entitled to the retirement benefits.
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8. The respondents have filed their reply sthtement

stating that the Deputy Registrar of the Cooperative

J
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fz. pensionary benefits is justified, that the surcharg
—

Societies wvide his letters dated 30.11.92 and

(Annexure R-1 and R-2) made a request to withh
pensionary benefits pending finalisatin of the prog

{
against the applicant, ghat
| .
benefits is in consonance with Section 72 read with
|

60 and 70(e) of the Andhéa Pradesh Cooperative 83g

withheolding of ret

1

Act, 1964 and Rule 69(1)(c) of CCS {Pension) Rules
1

that since the judicial proceedings in WP No.1847/93

: !
Hon'ble A.P.High Court are still pending, withhol

of the Deputy Registrar (Annexure R-8)

responsibility to the lapplicant to the ext
]

Rs.51,003=13, that the applicant was giveﬁ suf
N :

! . .

opportunity to dispute thq said claim, that the agp
|

deposited a sum of Rs.25,000/- as per the directions

I
that the applicant d4did not comply w

e ~
Coipifid

court directions until he; was tor do so

Annexure R-9, thaf the épplicant deposited Rs.Z

High Court,

after a lapse of two years' on 10.5.95, that the g

1
and the commuted value of pension was withheld

|
CCDA(P) Allahabad on the ground of issuance
|

surcharge order against the applicant, that the sall

provisions of section 72
|

Act 1964 and in confdrmi%y with the provisions

i
69(1}(c) of CCS (Pension) Rules 1972, that a

was in consonance with the

Rs.25,000/- has been depos%ted by the applicant in
of fixed deposif in févour "of the PAO (ORS
Secunderabad Employees Cooperative Credit Society, t

documents are held by the Special Officer/PIC, ¢
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- ,
C%Eg%rehension to calculate the interest at Rs.26,000

T e

Deputy Registar, cooperatiye éocieties; City Circl
when the judicial proceedihgé were pending against
servant, no gratuitffe%fge paid until finalisation
said proceedings, that thé same have been withheld
the direétions of the Deﬁuty Registrar since he
person authorised and holds the status of a Civil Cd
certain purposes as pef Seétion 72 read in conjuncti
Section 60 and 70(e) of.APCS Act 1964 and is in con
with the provisions of CCS (Pension) Rules, th
applicant by virtue of being a Govt. sefvant was 1
‘
in the activities of the Society, that as a Govt.
he was governed by tﬁe p%ovisions of Rule 17 of
(Conduct) Rules, that as per the said rule, the ap
should have managed his private affairs so as t

falling into indebtedness, that in the circumstan
i

action in withholding the payment of gratuity a3
commuted value of pension pahnot be regarded as ar
illegal be dismissd

or and that the application

costs.
9. Admittedly, the applicant did not file th
to the show cause noticejdated 27.11.91. In con
with the said proceedings, the dispute is pending
the Cooperative  Tribunal, Hyderabad. The learned

for the applicant submitted that the Inspecting Offi

himself calculated the interest and that it was bey]
- i
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sum due from the applicant which was equal to the sa
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This Tribunal cannot decidegﬁwhether the interest chargedés/

OUumutéoJ— by the Inspecting Officer is excessive or not. The Sopciety

A

formed was of the off1c1als of the PAO (ORS). As per
Section 72 of the Andhra Pradesh Cooperative Societies Act,
the Deputy Registrar of the booperative Societies has| to be
regarded as a Civil Court gnd the proceedings before him
are judicial proceedings. ’?herefore, I find no reasons to
—say that the action of the respondents in withoiding the
gratuity till the conélg#iqn of the p{oceedings, is

arbitrary. It is for the applicant to get the proceedings

adjudicated before the Coopérative Tribunal expeditifusly.

10. Withholding the'!pensionary benefits najturally
causes hardship and diffficulties to the applicant.
Admittedly, as per the orders of the Deputy Registrar of
the Coooperative Societies: the liability of the applicant
is only to the extent éf Rs.51,003=13. Besides, the
applicant haé dep051ted a sum of Rs.25,000/- in the fixed

dePosit as per the directions of the Hon'ble High C¢ourt of

1 z

Andhra Pradesh. Considering all these circumstgnces, I
i . - =

|

- f
feel it proper to direct the respondents to withhoL%La sum

of Rs.30,000/- till the conclusion of the Jjudicial’

proceedings and .release| the remaining "amount |to the
i

applicant. '

!
11. The respondents shall calculate the gratuity and

the commuted value of the pension of the applicant [within a

—
-

period of four months'from the date of reciept of£§ copy of

this order and release the entire sum except Rs.30]000/-.
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0.A.N0D,969/96

Cepy te:

1, The Centroller General of Defigncs (Acclunts),
West Bleck V¥, R/K.Purem, New "elhi

24 The Centreller of Defencs (Acc-unts),
Ne.1, Staff Read, Near Secunderabad Club;,

Secuadarabad.

3¢ The Chief Contraller of Defance (Accaunts),
(Pensien), ﬂllahabad.

4,/ One cepy to Mr.5.Suryaprakasa Rao, Advocate,CAT,Hyder
$J One cepy to Mr.ViMinad Kumar, Addl.C5SC,CAT,Hyderabad
64 One capy te Library,CAT,Hydarahadﬁ
7. Ona cepy for duplicate cepyy
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