IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH

0.A. 854/96 & OA 1016/96

Beﬁween: ‘

|
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O.A. B54/96

D. %llam Rajua | « Appl

AND
|

1. bnion of India
Rep. by
gecretary. ‘
Department of Communications),
Few Delhi. ‘

2. The Senior Superintendent,
Railway Mall Service,

'Y* Divwision,

Eijayaﬁada.' ;

The Post Master General,
Vijayawada Region,
Vijayawada.

3.

4, Eh.V.S.Suryanarayana
Time Scale Sorting Asstt,

Counsel for the applicant : Mr. R. Brizmohan

»

Coubsel for R-1 to R-3 : Mr., V. Bhimanna

Couhsel for R-4 ‘ : Mr, TVVS Murthy

0.A, 1016/96
Betweens

Ch.y.s. Suryanarayana ' ' »« Appl

A ND

1. The Senior Superintendent,
’MS 'Y’ Division,
Vijayawada.

2. The Post Master General,
Vijayawada Region,
Vijayawada.

3. 8ri D. Pullam Raju,
! aShiEr !
SRO RMS '¥* Division,

Khammam , .- Resp

SRO Khammam +. Resp
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Counsel for the applicant: Mr. TVVS Murthy
Counsel for R-1 & R-2 : Mr. N.R. Devraj, st case

COun%el for R-3 t Mr, RT Brizmohan Si+gh

Coram:

| | |

Hon‘?le Mr, Justice D.,H, Nasir, ?ice-Chairman
Hon'ble Mr. H. Rajendra Prasad, Member (Aﬁb/

J JUDGEMENT

(Eer Hon'ble Shri H, Rajendra Prasad, M(a)
| ) .

| The Applicant in OA 1016/96 was impleaded
as Respondent No.4 in OA 854/96‘vide orders psssed
on 45-10*96 in MA 936/96 in the latter case, f.e.
oA é54/96. The sald applicant, Ch.V.S5.Suryanafayana
in 6A1016/96, filed his case on 19-8-1996
wheééés OA 854/96 was filed slightly'earlier
on {g7é741996. The pleadings and contentions of
thelsaid applicant in OA 1016/95. @gh.v.s.

| Ll
Suryanarayana, are nearly the same as contained in

his[reply statement filed in OAl 854/96. The b%sic

isshe in both OAs is about the selection of a

|
Casﬁier in Sub Record office, Khammam, in RMS| 'Y’

Divﬁsiom - a post which is claimed by the applicants
in both OAs. These two OAs are, therefore,disposed

of by a common order.

2, The applicant in OA 854/96, D.Pullam Raju,
wag selected for the post of Céshier in Sub-Record
Of%ice, Khammam, on the basis of a notification
issued by SSRM, RMS, Y Division(Respondent Ng.2
th%rein) calling for volunteer§ to £fill the vacéncy

which had arisen a little whilé earlier on the

completion of tenure of the previous incumbent.

|
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‘thaﬁ the offer for volunteers had been wrongly

3

(o

The Jotification, (Annexure-l) invited voluntedrs

from among the eligible Time Scale SAs/LSG(OP)
officials of SRO Khammam. The selection of the
applicant was communicated on 22-5~1996 (Annexul
He Was.one of the four applicants who had voli

for the post and assumed charge as Cashier on

24-5.1996, having been selected ' ~ for beihg

|
the seniormost among them by having completed

16 years of service,
|

It is stated a complaint was later

rechved from a certain source ﬁo the effect

|
limited to Khammam unit alone and not from the

entire Division as laid down by the Diregtor

General. vide Annexure R-Z2, Thefeupon,Respondént

Fe-2)

inteared

No.2 was ordered to de-notify the post by calling

for

Divisicn, and also to give preference to Timg

Scale Sorting Assistants (with a minimum of 1D

years service) to LSG SAs. In compliance with

volunteers from the officials throughout|the

the

said direction Respondent No.2 de-notified tt
|

vacancy on 4-7-96 and sought fresh volunteer

forithe post. Aggrieved by the de-notificati

the applicant filed this OA.
|

3. The contention of the applicant is [that

thJ re-notification was issued -on extraneous

considerations, pressures and interference. He

arJues that, having once been duly selected for it,

he 'is entitled to continue for the rest of the

fuil term of four years which is the normal genure

fited for the post. If at all the move was intended

to |recall him from the'poét, -ias no doubt might have

d
inévitably happeé‘if the re-notification had|run

| .4/



|
its |logical course, - he was entitled to
atleast a proper notice and an opportunity
to put forth his case and claim, No such

notice was, however, ever issued or received.

Thid:omission, complains the applicant, is

violative of the principles of natural justice

besides adversely affecting his legitimate
eXpéctations of continuing in the post for
which he had been duly selected:for a normal

tenure of four years,

4, Based on the above pleadings the

|
applicant prays for the setting aside of the
revised impugned notification issued by

Respondent No.2 on 4-7-1996.

5. Wwhen the OA came up for admission
on }7-7-1996, the learned counsel for the
Resﬁondents held out an assurance that, if he
were given an opportunity to make his submiss

a week later, no one would be selected or pos

in the place of applicant before that. On 23-

an interim order was passed directing the Res

not to move the applicant from the post of

Cashier and liberty was also granted to them |

apply for any variation of the interim order
after filing a reply. Respondent No.4 thereup
£iled MA 937/96 and prayed for vacatigg- the
order passed on 23-7-96. The jprayer was, howe
not acceded to and the MA was dgsposed of on
25-10-1996 with no orders thereon for the rea
tha£ an early hearing had already been ordere
in the case. Since, however, none of the part
the;eafter requested for an immediate hearing
25~10~96 onwards, the case was listed in its

course on 21-8-98, adjourned at reguest to 2-
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and was .’ finally heard on 2.9-98.
6. : The official Respondents agree in their

counter-affidavit that the applicant was the
seniormost of four volunteers for the post but
state that re-notifying the vacancy became
inesLapable as the initial offer‘and consequen
sele%tion had been wrongly confiﬁed only to

Fhammam unit and not to eligible officials of

also

the

whole of the Division, which was against the DGE's

ordets. It is also stated in the same breath t

hat

the initial decision to confine selection to officials

of Xhammam unit was justified in view of the
orders on the neasd to observe economy on trave

allowance, and also because it was assumed tha

1ling

t

nene would volunteer for the post from any other

unit/office in the division as Khammam happene
be a remote place, = ' It is
added the complaint against the selection of t

applicant had argued that the TS SA#were the ©

3 to

he

nly

eligible ones for the post whereas he was in ILSG(OP):

taking cognizance of the merit of the complain
the second Respondent was accordingly directed
re-notify the vacancy and to give preference t
Time Scale SortinglAssistants while making sel

|
to the pOSt-
7.
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We have scanned the supporting documents

filed by the Applicants as well as the Respondpnts

in both OAs. While it is quite true that the sklection

was indead to be made from among the volunteer
throgghout the Division, we have not been showj
ableLto locate any paper which lays down that
selection is to be confined striFtly to Time 5
Sorting Assistants or that LSG(OP) officials a

ineligible for consideration to the same. Thi

Y
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at ?est an unsupported statement not backed by

any document. Respondent No.4 in the OA (Applicant

in 0A 1016/96) also takes the same stand, viz|, being

the‘lone Time~Scale Sorting Assistant vclunte%r,
he hlone was eligible for the post as the other
three applicants were already in the Lower Selection
Graﬂe. In support of this contegtion he relies
on 56 (post) letters dt.l14-12-88 and 6-1-89
(Annexures to counter-affidavit filed by him)|. These
coﬁmunications, however, refer to appointments of
Treasurers/Cashiers in Post Office, Postal Stiore
Depots and Mail Motor Service Units. These circulars
pointedly omit any reference to RMS (Record)
Offices. Under the circumstances the asserti¢n of

|
the caid Respondent that the selection of thL appli-

cant is an error apparent on the face of the|records

(since © the applicant belonged to LSG ang

th?refore ineligible for appoiptment) is misponceived

and not borne out by any evidence in the forpm of

a rule, ruling or administrative instructioh.

8.’ The same Resaondent who, as alread
noEed. has filed the second {1016/96)0A and |states
therein that the practice of limiting the selection

|
only to Postal Assistants as Cashiers is being

followed by the first Respondént. SSRM, RMS |y Divi-
sijon (Respondent No.2 in 0A 854/96). This statement
cﬁnnot obviously be correct as no Postal Asgistant
can be €alled or considered for selection as
Cashier - in an RMS office and:no head of an|RMS
Dzﬂvision can possibly call or select any Asgistants

from Postal Divisions. ‘
i |

QT The Applicant, in o? 854/96 on being

regularly selected, joined the post on 24-5:1996.

He has thus been continuing iﬁ the post for|more

tﬁan two years and has, in thg process, alr?ady
.07/"‘




[
’ 7
|

completed more than half of the tenure fixed f

the post (vide Rule 60 of P&T Manual Vol. 1IV).
Altﬂough volunteers were called‘incorrectly £y
only one unit and not from the rest of officig
fro% throughout the Division it|is not considg
expedient at this sﬁage to undo the selection

sé &ade,or-to order dislodgment!/of the applics

or

om

1s

red

nt

from the post to which he had been selected, in the

middle of his tenure, Even if the limited
seléction was the result of an administrative
error, the applicant, by the sheér fact of the

seléctionﬁ in which he had no role to play

beyond volunteering for it, has‘acquired a ripht

|
to continue in the post for a full tenure, ahd

any| rectificatory action of ousfing him from [t

in midstream would be uncalled for. Furthermofe,

b

we are unable to find any warrant or authority to

accept the statement of the official Respondepts
|

thaF a preference has necessarily to be given

to Time Scale Sorting Assistants or that LSG{pP)
: |

or,

offﬁcialg‘had to be accorded a lower preferen%e,

fmuch less, that they could not be considered

at Pll,as contended by Respondent No.4(Applicant

in |OA 1016/96). There is no valﬁg.supporting

their own statements, no papers having been

advanced by R-4 are misplaced as he relies on

argument or evidence for such assertions excépt

produced to back such contentions, The argumgnt

rules

or |instructions which lay ‘down the eligibility

f ‘
an% the process of selection of Cashiers/

Tréasurers to work in Offices other than RMS lunits,

We \cannot fail to notice in thﬂs connection,
judging by the very same doucments filed by
respondent No.4” in support of‘his arguments,
| |
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|
the tenure of Cashiers/Treasurers in Post Officg

is qﬁite different from those in RM8 units. It

cléaﬁ that what 1s needed or required of a

candidate for selection in a Post Office/Postal

es

is

ez

Store Depot/MMS Office is quite distinct and different
\

from officials selected for the same post in RNS

Offices. The requirements for the posts in these

offid¢es cannot therefore be likened or equated

one another, governed as they are by different

to

tenures and eligibility. There is thus no reas¢n,

unless speficaddy barred by DG's: instructions,
why L3G (OP) officials should be excluded from
consideration for such‘pdsts in any 3MS office
If s£ch a prohibition exists, we héve not been

made | aware of it and no paper has been filed b

e;th r the official respondents or the private

Respondent (Applicant in OA 1016/96) . So on this

k™

score too, the plea of Respondent No.4 are unagceptable.

| .
10. In the light of the facts and

circumstances of both OAs as revealed by the
record, or urged during the hearibg, we

have tc hold that there is no mefit in the
argumants of the Respondents (including
Respéndent-No.4 in Oa 854/9$f& Applicant in
OA 1016/96). We, therefore,bdirect that the
applicant D, Pullam Raju shall bg allowed to

funcFion in the present post of Cashier, S$RO,

| ‘
Khammam, till the completion of his normal tenure

as léid down in Rule 60 of P&T Manual Vol. IV.
It has been specifically ruled in the DG's
circLlar that LSG TB OP Officialg, if selected

és cashier /Treasurer in PG&} etcr, shall not be

¥ o
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entitled to the special pay of m.100. As to whether

not been rajised in these OaAs and is to be

has‘

exanlined, if necessary, and decided by the autho-~

rities in the light of specific rulings, if arly ,and

if necessary, on the subject.

11, In the result, OA 854/96 is allowed |by
setting aside the re-notification issued by S$RM,

RMS *¥' Division (Respondent No.2j in OA B54/96

and

dt.

neously, OA 1016/96 filed by Ch.V.S. Suryanargyana,

(Re§pondent No.4 in OA 854/96) is disallowed

for

Dargs of this order. No costs.

i
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(H. RAJEND SAD) "~ (D.H. Nasir)
Member {(A) Vice-Chairman

M,D"
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or not it applies to RMS offices is a matter %hich

No.l in OA 1016/96) vide memo No. B-1/18-1/1I

4-7-96 ( Annexure~3 to OA BS54/96). Simultae

‘the same reasons as discussed in the precgding

-



