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. 2. The Chief Postmaster General

., Counsels :

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

T S e A s e S e e, Y A S S Y

Date of Order : 4-~8-1998

D e — —— —— T VS T A S S S U ks b sy v

Between :

S.C.J. Mohammad o Applica?t

AND

1. The Union of India represented
by Director Genéral,
Department of Posts,

Dak Tar Bhavan
New Delhi 110001,

Andhra Pradesh Circle,
Hyderabad,

3. The Postmaster General,
Vijayawada Region
Vijayawada,

4. The Senior Superintendent of Post Offices

Guntur Division,
Guntur, see Respondentsg’

For the Applicant - Shri. T.V.V.S Murthy
For the Respondents - Shri K, Bhasker Rao
| l.
Coram - |
The Hon'ble Shri R. Rangarajan - Member (4)
The Hon'ble Shri B,.S. Jai Parameshwar - Memger ()

_ |
(Order per Hon'ble Shri R, Rangarajan, Member (A)ﬂ

Heard Shri T.V.V.S. Murthy for the Applicant énd Shri
. |

Bhasker Rao for the Respondents.,

|
The Applicant in this 0,A. joined as Postal Assistant
. |
on 10,8.65 in Guntur Postal Division. pe yasg prométed as
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" but the Applicant vas promoted under the said scheme

Applicant also submits that the reply statement filed

j;w/ | Gj:>v,/f”{/"””
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Lower Seléction Grade Postal Assistant on 30-11-83 on

completion of 16 years of service under the OTBP Scheme.

He submits that he has to be promoted to Higher Grade of

1]

HSG II on completion of 26 years of service,under th
BCR Scheme. Two of his juniors were promoted under the

BCR Scheme w.,e.f. 1-10-1991 and 3-10-1991 respectively,

w.e.f, 1-7-93, ' He further stated that as his junioxs were
promoted on 1-10-91 and 3-10-891, he should also be
promoted from that date even if he.hq&rnot completed 26
years service under the BCR Scheme, >The Applicant relies

on the judgement of the Bangalore Bench of this Tribunal
(Annexure XII) in O.A. 403/92 decided on 3.8.93 and|the
judgeﬁent ﬁelivered by this Bench in similar cases following

the directions given in the Bangalore Bench case. The

on behalf of thé EESpondents had no value at this stage,
as the instructions had already been iséued by the Postal
Department #m adhereing to the directions given by the
Bangalore Bench and 6ther Benches., He has also encllosed
with his rejoinder the instructions of the Postal
Department letter No, 22-5/95-PE,I dated 8=2-1996. ahd

letter No. 44-60/96-SPB~II dated 24-9~1996, in this

connection. The Applicant also submits that he ha@(}pst

564 days of service, as that period was treated as |[dies non
s . T dand 0w oMage G rousds. .
due to his participation in a strik%? He further adds that
recently instructions have been issued by the Department
of Personnel and Training to condone that absence and

treat it as on duty. If that is so, the Applicant had-

also completed 26 years service when his juniors did so

and promoted w.e.f. 1-10-91 and 3-10-91.
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The Applicant had made a representation address

R-4 for consideration of his case for granting him the

were

BCR promotion with effect from the date his juniors

promoted, It is stated that no reply kee=pesn given to l
l

the applicant.

Aggrieved by the above, he has filed this 0.A,

praying for a direction to the Respondentd to consider

his case for promotion to HSG II without insisting [on

the condition of his completing 26 years of service in
- ‘- ' . i |
the basic as well as the LSG Cadre, as stipulated in

the BCR Scheme-by vittue of the seniority in the LSG

Cadre and promote on par with his juniors w.e.f, 1+10-91

with all consequential service and monetary benefigs

inéluding seniority and payment of arreats of pay

and allowances with interest at 18% p.a. from - such

date,

In the reply filed by the Respondents it is

stated that 564 days of his service was treated a£
which

v

non=qualifying service and the details of the day

were treated as non-qualifying service has been given
L

in para 8, page 3 of the reply, Hence he@ had not

completed 26 years of service on the date when his .

juniors were promoted, and he was promoted under [the

BCR Scheme w,e,f. 1—7-93,'when he had completed 26-

years of service after deleting the non-qualifying service

of 564 days.

The first contention in this 0.,A. is that when
Jjuniors are promoted the seniors.are also eligibile to
be promoted, even if they haﬁé_not completed 26 years
of service , in wview of the direction given in OLA,

403/92 by the Bangalore Bench of this Tribunal,

Similar direction was also given by this Tribunal in

a number of cases, Hence, even if he had not completed
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, years of service when his juniors were promoted, the Ress<

»ndents cannot deny promotion on par with his juniors in view

E the directions given in the cases referred to above.-’

//The facts of the cases referred to by t

Further, the Respondent organisation has issued instructions

mote the seniors when the Juniors were promoted under

ter No, 22~ 5/95-FE-1 dated 8-2/1996

to pro
OTBP and BCR Scheme by let

and No, 44-60/96-SPB=I1 dated 24-9-1996. Hence, the Res

pondents cannot deny him promotion under the BCR Scheme|w.e.f.

1-10-91 when his juniors were promoted.

he Applicant, which

were disposed of by tBe Bangalore Bench and this Tribunal

are entirely different. In those cases SOme of the juniors

were promoted in an accelerated manner due to various schemes,

When they had not completed 26 years of service and/those

in thé lower grade were promoted as they had completed 16
years or 26 years of servicq~respectively, then the Bench had

given a direction to promote others in higher gré e even thoug
they had not fulfilled the service - eligibility ZOndition.
The instructions given by the Postal Department is in the

conteyt of the dlrectlons given on the #&icts of e cases dif
-posed of by the Bangalore Bench and this Bench./ The Applig
lost 564 days of service as that period was no considere

quallfying service. Therefore, the facts in t e cases dig

relief by quoting these cases., In view of f‘e above,

contention is rejected.

as duty in view of the recent instructions{given by t

i

D,0.P. & T, No. 33011/2(S)/96-Estt, (B) dafed 9.12.96 [fpag

6, Annexure I to the rejoinder). If that/ pveriod of
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qualifying service of 564 days is to be treated.as

duty or even as leave then, his case should be reviewed 3
. . . %
S

R
5

by the Respondents in accordance with law and if he.
|

'satisfieg\the condition of 26 years of service when

then his case.

hié-juniorﬂ was:: promoted on 1-10-91,. g %
- ¥
- should also be considered for promotion en that datelng'ﬁem"lﬁgﬁ

The‘decision taken in this connection shoqld be informedg

to the Applicant within 3 months from the date of receipt .

of a copy of this judgement,

With the above direction the 0.A, is disposed of.

-

No costs.

B.S.-Jai Parameshwar) . {R.Rangarajan)

(
-’f,,,f””) Member (J) © Member (&)

i fol:
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Dictated in opeh Court

Dated : 4-8-1998
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Capy to:= ’
% The Diractor General, Department of ﬂmsts, Dak Tar
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45

6.
7.
8.

srT

Bhavan, Nau QOolhi.

-Tha ChigP.Pastmastmr General, Andhra Pradssh Circle,
Hyderabad. ’ ,

The Popstmaster Genersl, Vijayawsds Regilen, Vijayawada,

The Senier Superintandent of Past 0fficds, Guntur Divisien,
Guntur. oy

Gne ®py te Mr. T.V.V.S.Autthy, Advocate, CAT., Hyd.

One @py to Mr. K.Bhesker Rae, Addl.CGSC., .CAT., Hyd.
Ona cepy te D.R;{A), CAT., Hyd. '

One duplicptm cepy.




YLKR

TYSED BY CHECKED BY

CUMiPRRzd BY ABPPRIVED B8Y

1

Iit THE CENTRIL ADMINISTRATIVZ TRIDUNAL
HYDERABAD SENCH HYDERA AD

THE HCOH'OLE SHAD RLRANGARAZAK : M(A)

i

I
AHD

THE HEN'DLE SHRI-B.S.QQI PRARAMESHLAR o

M{3)

'D(F\TED: B Le /% /C(’%

8R5=2/JUDGMENT

.
.‘% .
-

s
<
—
-—]
__|
I
T
-
=
—
3
ue
[}
7
w
l
A
r)
O
-.-1
et |
"
i

DISMISSEN Foff DIFAULT

CADEZRED/REIEGTD

NG GRDER A4S [ro COGTS
BE TWE areaea
Central Administrative Tribunag

¥99 [ DESPATCH

17 A6 %8

T,

gruai sapadlz
HYDERABAD BENCH

o ———

1r





