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Betweens

P, M, Madhavaraml Reddy, es Applicanmt
ard '

1, The Secretary te Gevt, f India,
Ministry ef Cemmumicatiems,
New Delhi-110 001,

2, The Directer Gemeral, Telecom,
Samchar Bhavan, 20 Asheka kead,
New Delhi-110 001,

3. The Directer Gemeral, Pests,

Dak Tar Bhavam, Parliament Street,
New Relhi~110 0601,

4. The Chief General Manager, Telecem,
Andhrs Pradesh,Hyderabad-500 001,

5. The Chief Pestmaster General,
Andhra Pradesh, lyderabad-~500 001,

6. The General Manager, Telecem,
Hyderabad Area, Secunderzbad-500 003,

7+ The Postmaster Gemeral,Hyderabad-500 001,

8, The Telecom District Manager,
Tirupati-~517 550, -

9, The Superimtemdent of P,0,s,
Nizamabad-~503 001,

10, The Pestmaster,Sangareddy-502 001,

K3

e+ Eesponrdents

COUNSEL FOR THE APPLICANT s Mg, U.R,S,Gurupadam
COUNSEL FOR RESPONDENTS ¢ Mr,K.Bhaskara Rge

CORAM3

HHE HON'BLE SRI R,RANGARAJAN, MEMBER (ADMV)
AND : | .
THE HON*BLE SRI B.S.JAI PARAMESHWAR, MEMBER (JUD L)
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( PER HON'BIE SRI B,.5.JAI PARAMESHWAR, MEMBER (J) )

Heaxd Mr.U.R,S,Gurupadam, learsed Coumsel feor
the Applicamt amd Mr,K,Bhaskara Rae, learasd Addl,
S¢anding Counsel fer the Resperd ents, .

2 The applicént herein was appeimted as Time Scale
Clerk in the Nizamabad Pestal Divisien in the scale ef pay
of ,110-240, He werked as such frem 7-11-1967, He was
granted Quasi Permameat Certificate frem 11-11-1970,vide
letter Ne,B,9«4/71, dated :17-9-1971,by the Superintenient
of Pest Offices,Nizamsbad, He was appeinted as 'I‘irﬁe Scale
Clerk frem 1-3-1971, vide Order Ne ,B,9-3/III,dated $7-9-1971
ef the Superintemdent of Pest Offices,Nizamabad,

3, While werkimg as such, the applicant submitted

his applicatien fer the recruitmeat ef Tecihmician im the
scéale of pay ef m5,110-24C threugh preper chamnel agaimst

thé eut-gider queta, He was selected as ﬁ;echaicién and

vwas directed te repert at the Telecom Training Centre at
Kakimada, Then the applicanmt tendered his resigmatiem te
the pest ef Time Scale Clerk at Nizamabad. and jeimed the
pest ef Techmicianr te umderge traimimg, Thus tﬁe applicant
was relieved of the pest ef Time Scale Clerk em 21-9-1974,

He reperted at Telecem Trainimg Centre, Kakimada em 22-9-1974,

4. The OTBP scheme was intreduced in the Telecem
Department frem 3-11-1973, Under the said Scheme, am
empleyee whe had ceompleted 16 years ef service was eligible
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fer mext higher scale, As en that date the applicamt had

met completed 16 years of service as Techmiciam in the

Telecem Department,

5. " His main contentiem is thet, his services as Time

Scale Clerk in the Nizamabad Divisien shall be reckeaed

' fer the purpese of granting premstiem umder the OTBP SCheme

‘5‘/
i.,e,, his ceatentien that the peried from 7-11-1967 te
21-9-~1974 should be reckened EO-be contidered #sue:&s.e_ for

granting him premstien umder the OTBP Scheme,

64 Hi5 prayer fer reckenimg his earlier service

| as Time Scale Clerk was rejected, He was infermed by

Ietter Ne,1-71/83-NCG(Pt,), dateds9~7-1990 that his request
for premetien under the Scheme ceuld met be acceded te,

The said letter is at Annexure, IV, Page,35 te the 0,4, .

7. The applicant has filed this O,A, challemging

the impugmed Order dated 39-7‘-1990 and fer a directien te
the.respondellts to censider the entire peried ef service
of the applicant im the Nizamabad Ppstal Divisiem and his
service as Techniciam in the Telecem Depaftment fer co;si-

dering his case fer premetien under OTBP Scheme,

8. The respomdents have filed their c¢eunter statimg
that the applicant had tendered his resignatien in the
Pestal Department and that his Services in the Postal
Department ceuld net ceunt fer OTBP Scheme, He resigmed

the said pest reckemimg the service in the Pestal Departmeat
feor the purpese of grantimg O¥BP in a technical cadre is
net justified and that there are me greumds to gramt .a AW

relief prayed fer,
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9, Duringy the ceurse of argumeats, the learmed
Counsel for the Applicant relied upon the DG P&T letter
dated §18-2-1984 enclesed to the letter of the G,M, Telecom,
A,P,Cimcle, Secunderabad, dated :25-_2-‘1984 (Annexure.R-I to
the Reply) te state that the Services rendered by him as
a Posta; Assistant should also be taken into acceumt fer
the puxpoSé of ceunting sexrvice te grant him OTBP Jsc'heme
in the Technician cadre, Fer the above he relies om the
fellewing instructien given ia the DG P&T letter,, This

instruction in the DG P &T letter reads as follews i-

"The ¢question whether the scepe of the scheme
should be extended to Rule 38 transferees invelving
change of arm/cadre (eg.,Postal/Serting Assistant te
Te lephone Operater, Postal Sigmaller te Telegraphist,
etc) has been examimed carefully in this effice, Having
regard te all releyant considerations, it has been decided
to extend the scope of.the time bound one promotiéa scheme
to offic:j.al.s who have been permitted transfers from one
arm of the service to amother subject to the reSt#iCtiens
impesed in this office letters No.6.9/9/59'/SPN dated the 6th of
March, 1959 ard Ne,57/19/66/5PR-I, dated the 1st o‘f
January, 1960 and subject alse to the provisiens relating
te passing of confirmation examinatien, as amended frem
timé te time, In ether words, for computing 16 years .
service for determiping the eligibility for Rule‘ée trans- -
ferees from ene érm of service to anether, the sé.:vice
reidelred in the parent arm will be taken into acam unt

(W

provided the two cadres carry idemntical scales o:afj pay,"

-

10, 1f -the previeus service inthe identical scales

of pay can be counted im the case of Rule 38 transferees
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there is mo reasen te deny the same te those whe have

been recruited from the pmvious,&%l cadre, The

R~4 has me right to imterpret that rule im the way he

had imterpreted without ebtaining the mecessary appreval
feor that frem R-2 and R-3, He alse contends that the
filimg of the reply in this O0.A, by R~4 rejecting his
claim in the face ef the letter ef 2&96& referred te abeve
is iscorrect and he should dave not/filed the reply and the
reply should have l‘)een' filed by R-2 apd R~3,

11, ¥her seme imStructiens has beer issued by R-2 and
’)Mﬂf’ I 5 ol 4

R~3 and these instructiorns are-wgt applicable, in Hiew of R-Y }

R-4 is perfectly at liberty te file the reply. It is met

necessary te imsist that the reply should be given by R2

and R-«3 enly. Hence we do not see any necessity te reject

the reply filed by R-4,

12, Heowever, the learped Ceunsel fer the applicant
submits that he was pested as a Techmnician taking his
technical resignratien to fulfill certaim rule pesitien,

R A Mk Ted Aovrn
Ag he le-emidy—a=Rechnician re'signedahe should mot be deemed
as a fresh appéintee in the Techniclan cadre thereby denyimrg
him the benefit ef the DG P&T letter referred te abeve,
He is equally eligible te get the bemrefits that had beer
given by the DG & PT letter and that if that bemefit is
te=bo-given then he Wwill be eligible fer ﬁromotien under

OTBP scheme taking inte accoumt his previeus service as

Postal Assistant while working as a Techpnician now,

13, The questien ef extending the benefit to a
direct recruitee even if his resignatiem is te be
treated as technical{is 2 pelicy decisien, It is net
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fer the Court er Tribunal te evelve a pelicy fer a
Department, If-thelreply ef the R-4 damnet be counte-

narced as it was filed without any preper reasening

" thea enly the Court er Tribumel can interfere with suwh

erders, Im the presemt case R-4 had decided that the

DG P&T letter is net applicable in the ¢ase of the applicant.
We de net want te &xpress any epinien whether it is appli-
cable to the applicant er met as he has already stated that
it is a pelicy matter, The applicant is at libverty te
represent his case te the apprepriate autherity either R-2
or R-3 requesting them te extend the bemefits granted by

the DG PST letter referred te sbeve te him alse, Fer that

the applicart may, if se advised, submit a detailed
represéntatien te eit her te R-~2 or R~3 who-e;ver is competent
to decide the issve, We have no doubt in our mimd that

if such a representatien is received by any omne ef then,

the same will be dispased of by them im accerdamce with the
Law,

14, With the above ebServetiens, the 0,A, 1s dispesed

.

(3 s..mx/p AMESHWAR ) ( R ,RANGARATAN )
MBER (JUDL) MEMBER (ADMN)
neE—" | t,
Dated sthe 17th day ef June, 1998 @Q b
Dictated u stene i.n the OpenCourt , j}
1 3 3
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Copy to:

1. The %@cregary to Govt. of India, Min.,of Communications,
New Jelhi.

2. The Director Gensral, Telecom, Sanchar Bhavan, 20 Ashoka
New Delhi. )

3. The

Director General, Posts, Dak Far Bhavan,

Parliamant Steeet, MNew Delhi.

4, The

Chief General Manager, Telecom, Andhra Pradesh,

Hyderabad,

5, The
B. The

Chigf Postmaster General,Andhra Pradesh, Hyderabad.
Gengral @anager, Telecom, Hyderabad Area,

Secunderabad,

?. The
8 The
8. The
19, The
11, Dne
12, Ong
13, One
14, One
15, One

YLKR

Postmaster General, Hyderabad,

Telecom District Manager, Tirupathi,

Supdt. of Post 0ffices, WNizamabad,

Post Master, Sangareddy.

copy to fr,U,R.S,Gurupadam, Advocate,cAT,Hyderabad.
copy to Mr.K.Bhaskara Rao,Addl.CGSC,CAT,Hyderabad,

copy te HBSJI®,1(3),CAT,Hyderabad,

copy to 0.R{A),CAT,Hyderabad,
dupliicate copy.
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