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Counsel Por the Applicent :  Shri C.Suﬁyanarayana
. . |

Counsel for the Respondents :  Shri N.R.Devaraj, Sr.CGSE
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THE HON'BLE 3JUSTIGE SHRI M.C.CHAUDHARI : ' VICE~CHAIRMAN
- !
THE HON'BLE SHRI R.RANGARAJAN : '

- MEMBER  (A) 1

(Judgement: of the Divisicn Bench per Hon'ble Justice ¢§§£QC
Shri M.G.Chaudhari, Vice-Chairman). #r {
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Ot, of Order: S5=5-96,

DA 61/96 - 2 -

(Judgement of the Division Bench per Hon'bie Justics
Shri M.G.Chaudhari, Vice-Chairman).

— - — -

Shri C.Suryanarayana, counsel for the applicant and

Shri W.Satyanarayana for Shri N.R.Devaraj, standing counsel for

{ -Gow .
CentraI?for‘the Respondents are present and heard. Since the

S
applicant i@}dua to retire on 31-5-96, the application is heard

as an urgent matter.

2. The applicant is holding Group~C post of Vehicle Superin-

tendent in the OffPice of Respondant No.d. He rsached the max imum

of scale of pay of that post viz., Rsa1640-2500 by 1-1-88 and

stagnated at that point,

3. The Ministry of Finance, Department of Expendiﬁhre, Govt,

of India, introduced a scheme for career advancement of GroupJE

and D employees vide 2M No.F.No.10(1)/E.111/88 dt,13-5-91, Thatl|

The scheme was intended to ensur

£

order took effect from 1~-4-=91,

atleast one promotion in service career to each Group=-C and D

>
employee. The scheme also lays down the category of employees

AT

to whom the benefit there under would he applicable, It has bes

provided in the scheme that in case where no promotional grade

is availabie, promotional scale will be decided by the Flinistry

of Finance,

4, After the implementation ot the scheme, the Oirector,

South Central Circele of the Survey of India made a propoasal on'f
!
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5=12-91 to the Surveyar General faor consideration of the
applicant's case under the scheme@E;)promotion (on regular
basis) INSITU in the scale of Rs,2000569=2300-EB8-75-3200.

A reminder was sant for a decision in the matter on 22-3-92.
By letter dt.5-10-92 (Annexure A=6), thse Director (Planning)
—ire L ":nﬂ . . = .
Survdy 6% Ihdia informed the Director, South Central Circle

e A -
that under point No.8 of Ministry of Finance, Department of
Expenditure OA No,F.10(1)/E.111/88 dt,.25-5-92 the Vehicls

. . . Fantt ‘T e .
Superintendent is not entitled for ING@LﬁQ{@romotlonal scale
- ¥

under the scheme. The applicant was not considered for ths
promotion under ths scheme. He #ss submitted a repressnta-
tion requssting for consideratian of his promgtion on 19-10-93%
The Dy.Oirector( jSouth Central Circle, once again recommended
the case of the applicant to the Additional Surveyer General
by letter dt.3-11-93 stating thereign that considering the |
conditions of service in respect of Vehicle Superintendent
the Oepartment, the case for I@EITU promotion to higher scay
of pay under thes scheme to the applicant is justifiable and
needs sympathetic re-consideration. Howsver once again the

ofPice of the Surveyer General repliad by letter dt.15-2-94

that the caereer advancement scheme is not applicabls to the

post of Vehicle Superintendent.

5 The applicanf filed a further representation to the
Surveyer General of India on 6-7-94, That was forwarded
by the Director, South Central Circle to the Surveler

Gensral of I dia &f on 21-7-94 for favour of sympathetic ;

A:%?(;f’ cesde
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:
‘ consideration and favourable action,

|
recommended the case stating that it was a fit cas

a Pair deal.
cant to this representation. Hé%;;;tharefore piled the instant

0A on 18-1-96.
directed to extenﬁZ}he pay scale of Rse2,000-3200 and cons@quentﬂ
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Theigﬁrector also

e to dessrve

No raply however has been received by the appli-

The applicant @mays that the respondents be

1

to consider his case for IN%ETU promotion with effect from

1-4-91 and to extend him all consequential memad monetory Dana?it%.

6e The Respondents in their reply admit. ~ Dthat the applic ant

fulPills all the conditions laid down under the scheme for
INSITU promotion but contend that-in view of clarification No.8
igsued by the Ministry of Finance vide order dt,.25-5-82 the

applicant is not eligible for promotionf-)IN%1TU or benefit

of the scheme.
7 The question therefore is to as to whethser the afcresa;

clarification is tenable to deny the oenefit of the achems

the applicant.

B The scheme applied to Groupééﬁand 0 employees who ful \ :

the conditiens stipulated under the scheme which conditions

admittedly the applicant fulfills as stated by the resporden

in the written statemsnt. The schems does not excliide Vehig

rscope of the
Superintendent from the/schems. JOrdinarily therefore the

» . Lé-
applicant should be entitled to the promotio ggg‘he scale DT

fs,2000-3200 as was recommended by the Director, South Centr

Circle.

Jer
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9. Turning now to clarification at point No.8 1n the office
memorandum of the Ministry of Finance dt., 25.5.92 it is in the
nature of Elarification offered to a point of doubt raised by
some Ministries/Departments in respect of extenaing the benefit

s

of the scheme. Tihe point of doubt noted was as follows:-

"Whether a Group-C smpioyee stagnating at the
maximim of the scale of pay for more than a year
can be allowed INSITU promotion to thes re xt
higher scale which happen8) to be a G:oupEP scala."

The clarification given against this point is a simple”no".

It is extremely difficult to gather as to for what reason ths
clarification has been given simply as "No", The respondents
have also npt explained in the reply as to for what reaéon the
clarification in this manner has beenCpiUen. Tha scheme stipu-
lates INSITU promotion to the next higher scale and in cases
where no promotional grade is available. Promotional scale has
to be decided by the Ministry of Finance, The provision for
promotion therefore is in positive terms. Assuming that the

scale of Rs.2000-3200 were not @E}be available in the Survey of

- - . - . . L} ' "~ i . - — - L . J Sy -———— T oo

to the Group-B scale of #.2000-3500 that would not be a reascn
deny promotion to the applicant pecsuse in such an svent the

Finance Ministry was required to prescribe the scale, The

ob ject of the scheme was Clcarly ThRatl pPromotlonal avenueg Snuulu

be made available and the difficulty of making a scale availabplk

was to bereaolued by the Ministry of Finance. That cannct be

f%%if./’//C6HStrUEd ag sufficient to deny the benaPit‘of the.schemaion th

\1

..

H

“‘s.

1~



' promotion could nat be
qéhigher scale uwhich happens to be & Group-B8 scale, Even otherwise

| that difficulty did not exist in the instant case bscause the

F speciuvus ground that therw~wasyno scale availablse and therefore

recommendation of the Director, South Central Circle was for

- 6 -

allowed to the next

promotion to the next higher scale of Rs,2000-3200. (@buiously

in view of the existence of that scale in the Survey of Indiage the

denial of the benaefit of theﬂgﬁﬁéégzggo the applicant despites

repeated recommendations made by South Centmd Circle cannot be

justified., The ciarification is not consistent with the provi-

gsions of the scheme and cannot kewexar over-ride the prowvisions

of the scheme. Ryy Morsover it is pertinent to note that the

scheme was framed on & demand raised by the Staff gide of the

T
Nationalt;bunélfg%JCN) for revival of selection grades in cadres

of Group-C and D and the provisions of the scheme were made in
consultation with the JCM, A copy of the Schems was also forward

N A
to the Members of the Staff side of the Natianal Coumtdi of ICM

e .
as{gan;)‘be seen from the endorsemz=nt at the bottom of Annesxuri™.

TN .
R-2, As the 0M dt.25-5-92 giving clarifications does not shoy
that S5talf side was consulted, the said clarification at poin

ND.BE? ::f’ﬁ%EMas an unilateral view of the Ministry and can

preveil over the provisions of the scheme which had been broug&

in consultation with the staff side of the natignal counmji of

JCHM.

10. A similar question arose for congideration of the Bangalore
Bench of the CAT in DA -20/94 decided on 21-4-94 in the case of

T.M.Varghese VUs. The Jirector, Southern Circle, Survey of India
G oy

and othera. A copy of the decision is at Annaxureigaqjﬁ/ThE

appiicant in that case was also Vehicls Superintendent like the

é&zqiﬂff -
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epplicant, He was also denied the promotion on the very same

ground viz., clarification at point No.B in OM dt.25-5-92

K (Supra). The learned Members of the Bench were pleased to hold

) as fullows:- ‘ #
é “This pay scale (i.e.%.ZGOD—BZDG). it is seen, is ' # l
{ .

available to Group-C employees of the Central Govermment. T

! Although similar scale may not exist for employees
workiag in Survey of India, the organisation in which

the applicant is uorking,in order to provide atleast

of promotion for the last about 22 years of service,
the scale of R5.2000-3200, which is ths next highar scale
to the scale of Rs,1600-2900 could béextended to the
applicant in terms of the OM dt.13-9-91....."39uffice to

{ one promotion to the applicant who has had no avenue

say that tne applicant who has had no occassion for
promotion during the last about 22 years should be
considered for the bemefit of in situ promotion in termsg

of OM dt.13-9-91 as he cannot be denied the benefit of

=

promotion atleast one promotion during his service career

- — .

w The respondents were 8CCOrOlNQLy uUssisveww - -
! scale of Rs.2000-3200 as promotion scale to the post the appli-

cant was holding and consider his case for INSITU promotion wilh

| 1

g effect from 1-4-91 in accordance with tha instructions containad
' in OM dt.13-9-91 and to extend to him all consequential monetoly
/

benefits in the event of bhis prdmotidn. The case of the applit

cant being similar in all respects, the respondents were re-

guired to follow the decision and give simiidar usucrev o - 1F
- applicant which is his prayer in this 0A. The applicant dreu

attention of the respondentg to the aforesaid decision by his

Pl .
e — L C—

representation dt.6-7-94, The submission made by the respond#nts
for not following this decision in the case of the applicant

as can besen seen from their reply is that no orders of the

g,
S
—"""-TE R ——— o

Government exist to extend the bere fit of a Judicial order tsk

-
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similariy situated individuals. We can only say that we are
astounded by this stand of the respondents. By this time it
is fairly wkll settled that a Govsrnment Department is expected.
to apply the benefit of the principle laid down by-a Judﬂﬁhal
order to all similarly situated individuals and not to drive suc

individuals to unnecessary litigation.

that the respondents having stated in the reply that the order d

the Bangalore Bench (Supra) has been up-held by the Supreme Cour

by dismissing the 5LP, yet thev want to say that they are not
bound to extend the bensfit of that order to the applicant al-
though he is similarly situated individual simply because there
is no government order to that effect. The respondents attitud

reveals their narrow approach in taking this contention in as
much as they should be auareéthat though thare may aviae By &7}

look for Government 8rders yet they are required to respect and

follow the decision given on the point by a audicial forum,

1" Thus we find that the applicant has been denied the INSITU

promotion to the scaie of Rs.2000-3200 on an untenable ground arq

the applicant is entitled to bs considered for promotion to thd|

said scale and for INSITU promotien with effect from 1-4-91 as

diracte& in respect of a similarly placed vdwnicle SUperintendehk

‘- » - L T I 2

following order is passed:-

"The respondents are directed to extend the pay-
scale o fRs.2u00-320C as promotion scals ta ths
post the aspplicant is holding ard consider his case

~ .~ ) IR, A 2 fak] L

It is still more surprising

L
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in accordancé with the instructions contai ned
in the 0.M. dt.13-9-91 and to extend him @all
conseguential monetary penefits in the éyent
of his promotion. Ue direct that sincse éhe
applicant ig te retire shortly, the respondents

ghall implement the aforesaid dire
d of two months from the datse oFkrecaipt

ction within

a perio
of a copy of this order."

The 0.A. is accordingly allowed.

12.
(R .RANGARA JAN) (M.G~.CHAUDHART)
Member (A) Vice~Chairman
i
Dated:9th May, 1986,
Dictated .in Upen Court.,.
avl/

o .order as to costs.
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1. The Secretary to Government,
Ministry of Science and Technology,
Union of India, New Delhi-1.

2. The Surveyor General of India,
mhra mn-U.P. 1.

3, The Director, Survey of India, -
s.CcCirC].e Office; HYderabad-z'?.

4, One copy to Mr.Ce.Suryanarayana Advocate, CAT.Hyd.

5, One copy to Mr.N.R.Ievraj, Sr.SGSC, CAT.Hyd.

6. One copy to Library, CAT,Hyd.

7. Copy to All Reporters as per standard list of CAT.Hyd.

8.0ne spare cOpy.

pvm
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