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ORIGINAL APPLICATION NO.60/96

DATE OF ORDER : (6-05-1998,
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1. B.Vasu
2. K.U.5.R.A.V.Prasad ' 3

3. K,Deniel oo

- «se Applicants
And ' H

1. The Telecom Digtrict N;nager, Nalgonda. k

2. The Chief General Manager, Talecom, e
AP Circle, Hyderabad. _ . o

.3« Union of I dia rap.‘by the Secretary
to the Departmentof Telacommunication,
New Delhi.

+«« Respondents

Coungel for the Applicants : Shri K.Venkateswara Rao
|

Counsel for tne Réspondents :  Shri N.R.Davaraj, Sr.CGSC
|

Lk ] - - . i

CORAM :

( THE HON'BLE SHR1 R.Rengarajan : Membar (A) |

"' THE HON'BLE SHRI B.S.Jai Parameshwar : Member ()
. | . . J
Y{(Urder per Hon'ble Shri R.Rangarajan, fMember (A) e
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(0rder per Hon'ble Shri R.Rangarajan, Member (A) ). l

Heard Sri K.Venkateshuar R,o, counsal for the abplicants

and Sri N.R.Devaraj, learned standing counsel for the respondents.,

24 There are 3 applicants in fhis 0.A. Uhile they were unrking'
o 4d0
as Sr.Telecom Office Asst.(G) on officiating basis{given t hadr
optian Fgr posting as Cashiersg as per the option letter at annexurub
R-I, R-IIT and R-IV respectivaly. On tﬁa basis of that option i
lgtter thay were selectedﬁ%or the post of Chshier bylletter No. i
E.4-4/II&/94-95/228 dt .22-2-95 (Annaxure-I page=5 to:the CA), |
Howsver by the impugned lstter No.E.4—4/III/94—95/22§‘dt.22-2-95 %
(Annexure-1 pags=-5 to thé 0A) all the 3 applicants were reverted

as Telephone Office Asst.(G) with efPect from 23~2~9$ consaque nt di

thaéf selection and posting as Cashiers.

3. This 0.A. ;s filed for a declaration that the épplicants ﬁ
are entitled to continue as Cashiers with special pay and alsoc as|

, : |
Sr .TOAs in the scale of Rs,1320=-2040 with all consaquéntial benafitp
b& holding the action of the respondants in reverting tha asppli- ]
cants as TGA(G) by the impugred order dt.22-2-95 is_irregular and |
arbitrary and for a consequantisl direction to set aside the 5
same,
4. The main contention of tha applicants in this 0A is that theha
ié no provision in the rule for reverting tham as TOA(G) from the U

post of Sr.TOA(G) caonsequent on the promotion as Cashiers, Thay

ars entitled for special pay also as Cashiers retaining them as
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5réTDA£B) on officiating basis. The condition No.(6) includad
in the option circular No.4-4/111/94-95/202 dt.2-12-94 (Annexure
R-1 to the raplyj:}n valid and is against the rules of the Postal
Department as can be seen from Swamy's FR & SR special pay to
Cashiars. As per tﬁia LOCs/UDCs/Assts. can perform the duties of

Cashiers and special pay can be gqanted to them,

can be posted as cashiers there is no rule to revert ﬁha Sr,

wWwhen even Asgistafits

TOAs who are below the rank of Assts. to be reverted as TOAs. Hanga
condition No.(6) incorporated in option letter is violative of }
; i

the principles laid down by the Postal Department. This rule -
raads as follows := |
|

"Power of sanction to Ministries and Hesds of Departments f

may at their discretion appoint LOCs/UDCs/Assts. to perform ||

the duties of casniers and grant speciel pay." !

. |

S. The applicants’ inthe OA havenot brought out the above |
9

rule. They only steted in page=2 para-6(d) of the OA that there i
no 5g8 gseperate Ceshiers/Assistants and the persons working .as
LOCs/UDCs/Assistants are required to perform the dutﬁes of cashief
with gspecial pay. If the applicants are aggriesved b} theﬁ'averéi:
they should have been clearly brought uut.this rule and ask for

4

redressal of their grievance' but in the 0.A. they havengt elabor
| 1

Lo

their casse fully. Ffurther it is not understcod uhy'tha applicant
given option when they ere aggrieved by the condition No,(6)

incorporated in ;he cption letéer. Lhen we aékad t ke staqding
counsel for the respondents as to why condition No.6 had been ing
ded in the option letter circular ha gubmita that ié was done in

view of letter of DGP & T letter No.13/19/81-5PB/11 dt.31-=-5-1983

A study of this letter indicates that it is a generel letter for
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was posted as Cashier. The learned counsel for the ngspondenta

C}L,, 30 days from the date of receipt of a copy of
i |

|
- 4 = i
promotion to ths post of cashiers. It does not categorically

states thet an officiating Sr.TOA(G) has to bereverted when he

submits that the contents of letter dt.31-5-83 are guide lines

and hance that guide lines were folloue%}but we sre rnot sure whath#

the impugned letter of reversion is in accordance uitﬁ the guide
linas issued by letter dt,31-5-83., Further ths reply‘dﬁes naot tal
of any of the guide lines issued_earlier which was Péilbued in

the inclusion of condition No.(6) in the option 1etta%. When the
reply does not give the full details and the letter df.31~5-83

has not besn anclosed; it will not be correct to paséian order

on the basis of production of some circular at the t;me of hearing
Hence we do not place much reliance on the submissio#nf the res-

pondents to dispose of the OA.
|

6. Considering the facts ard circumstancesg of thié case we are
of the opinion that én equitsble order has to be giu%n in this OA.
The impugned order has to be set aside of it should be treated as
show cause notice fiven to the applicants for reuers;on. At the

aame time tha respondents should also be permitted to re-consider
issue and come to a reasonable conclusion that theradarsion is |

_ G | _
necessary on the basig of rules. In akl to achieve the abnuaz thel
: . )

following direction is given :=

The’ impugned letter dt.22-2-95 (Annexure-l tal the
0A) is to be treated as & show cause notice given

to the applicants purporting to ravert” them as
TOA(C) on their posting as Cashiers. The appi#cants
are at liberty to fils a representation against

that impugned letter dt.22-2-95 within a period of
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this orderdetailing their contentions fully
on the basis of rules and other particulars i
If such a representation

available with them,

is received by the apprnpriate departmental ‘
authorities, then that representatlon should :j
be disposed of within a period of two months é
from the date of receipt of the reply to the :

~ahow cause notice.
cauge notice is disposed of, the

Till such time the shou

applicants

should be deemed to be uworking as officiating

Sr.TOA(G) only.
T

.No order as to costs.

(8.5.2a% PARAMESHUAR)
/(me er (J)
ga®

(§e

Dated: 6th Naz& 1998.

-—-——-—-——--—-— - i o

Dictated in Open Court.

avl/

" With the a bove direction, the 0.A.

I

;8 disposed of,

pro——F.

(R.RANGARAJAN)
Member (A)
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