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pay with that of his junior. % pyrsued his case by sukmitting

§>:--_eh—pr:esrsnrﬂ:z-z‘cion but he wa informed by the impugned letter KNo.

[ @

‘2‘
0.A.55/96. Dt. of Decision ¢ 19-03=-96.
ORDER

¥ As per Hen'ble Shri R. Rangarajen, Member (Admn.} |

The épplicant in this OA who joined ;s a Assdstant
Staticn Master, SC Rly, Vijayawada against the Ex-serviceman
guota on 07-12-1970 was further promoted to the grade of
Rs5.425-640 and 455-700 in due course, Presently he is working
as ASM under the control of Chief Yard Master, Vijayawaca
Railway Yard.: In the year 1985 when he wés émpapelled to the

post of ASM in the grade of Rs.455-700 disciplinary proceedings

were pending against him at that time. However, he was promoteﬂ'

on 17-12-85, after the proceedingsﬁ%gg?fﬁbpped, to the post of
ASM in the grade of 455-700 and his pay was fixed at the stage
of Rs.580/- in the grade of 455-700/- w.e.f., 17-12+85 and at
the next apprdptiate Stage on 1-12-86. It is stated for the

applicant that he wanted his pay in the grade of 455-700/~ tc

ke fixed from 1-12-86 when his increment in the lower scale was|

tc be granted. He states that as per the Annexure-V letter
dated 12-11-86 he exercised of option to come o, the revised

scale subsequent to 1-1-86 g¢rom the date of annual increment
i.e., on 1-£-86 but the same was rejected by Anneuxre-VII letter
No.B/P.524/VI/Optg./SMS/ASMs @ated 26-3-95, As per this letter

it is seen that the applicant falled to gxercise option for

fixation of pay in RSRP rules 1986 and it is further stated

th§t since he had failed to give option he cannot compare his
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B/P.524/VI/Optg./ASN/VOl. asztes 20-12-1995 tocthat his

option submitted on 12-11-86 "is not genuine".

2. Aggrieved by the above reply he has filed this 0A

for setting asi;e the impugned letﬁer No.B/P.524/V1/0ptg./
ASM/Vol./3 d;ted 20-12-1995 (Annexure=A-I) by holding it as
arbitrary, iilegal and unconstitutional wiclative of Articles
14 and 16 of the Constitution and for a coenseguential directior
to the respondentﬂto fix his pay in the.révised scale w.e.f.,

e W= Al
01~12-86 at Rs- 1720/~ in the scale of Rsf1400-2300/- treating

the applicant as having opted for IV Pay Commiésion scale w.e.f

01-12-86, the date of his next incremcnt with all consequentiahé

. u'f.*fr -
benefits such as arrears of sal@gw and allowances etc,,

3. The whcle issue hinges on the fact whether the applicar
had elected to come tc the new scales of pay from a later date

when his next increment was to be granted in the lower scale.

The impugned letter dated 20-12-95 gtates that the option given)

by him' is not genuine., The reason for arriving at such conclus
is not indicated. It is stated that as per rules the applicant
can take up his promotion from a later datelénd also he has the
option to comgon the revised scales on a date benefitial to hin
But he chould give this option in time. &s per the impugned

letter it appears that the option submitted by hiﬁaps not

Jnm~ the

genuine. Hence it is escential to verify fer/records in recerd:

to genuineness of the optiopn and take a final decisicen on the
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- basis of record, As his claim is rejected st the lower level

it is a fit case to remit phis case to R-2 to give a speakiné
order in this connecticn. While giving thekrder, R-2 should
also indicate thet whether the option_givén by him is genuine
or not and if it is not found to be geﬁygpe, the reason for

arriving at such a conclusion has to be indicated.

4, In the result, R-2 has to re-consider his issue

Kd ﬁ . N
denovo aniba speaking order within s period of three months
from the date of receipt of g copy of this order has to be
issuved, keeping in mind my observation as above. If the

applicant 'is aggrieved by the reply to be given he 1is free

t¢ approach this Tribunal under section 19 of the A.%.Act.

5, The O& is ordered accordingly at the admission stage

itself. No costs,

(Registry should send a copy of this order alongwith

(R. Rangarajan)
Member (Admn. )

02 to R-2).

Dated : The 19th March 1996. Vi
{Dictated in Open Court) iy i
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1. The Senioe Divisional Der=onn91
South Central Railway,
”lgayauada._

2. The DiWiaiDﬂal Railway Mamger,
. South Central Ralluay,

ngayuuada.u
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3. One cany to H;.G ! .Subba Raa, Adyocate,

CAT Hydehabad

4. One copy to Mr Co.Malls Reddy, Addl LGS

CAT ﬂyderhbad.

6. One spare'CGPYT

P

YLKR . B

P
L
' +
P

|

I
i
D?rlrer{L |
}

|
o

u

5; One copy Lm‘lerary,C‘AT; Hyderabad:
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