IN THE CENTRAL AD%INISTRATIVE TRIBUNAL: HYDERABAD BENCH.%:Z
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Between

1.G6. Sreenivasa Rae

2. V.5. Rama Rgju

3. 8.V, Suryanarayana Raju
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and

1. Unien ef India,
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$C Rly, Rail Nilayam
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3. Sri P, Srinivasa Prasad
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Carriage and wWagen
wWerking at Bellampalli
Secunderabad Divn.,

SC Rly, Bellampalli
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:
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Hen'ble Mr. R. Rangarajan, Member(Admn.)

Hen'ble Mr. B.S5. Jal Parameshwar,

A

. dt.18-8-1998

Applicants

“eSpondenfs
N. Rama Mehan Rae
- Advecate

N.R. Devaraj
SC fer Railways

Member (Judl.)
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OA.50/96 ¢ | dt.18-8-98
Order

Oral order (per Hon. Mr. R. Rangarajan,‘Member(Admn.)

Hegrd Mr, Siva for Mr., N. Rama Mohana Rao for the

"applicents and Mr, N.R. Devaraj for the respondents. Notice

served on R-3. Called absent.

i: There are four agpyicants in this OA. They Qere all
Direct recruits recrﬁ;égd for the post of Junior Engineer-II
{Carriage and ﬁagon) (JE-ii‘C&w) thfough,open market.

After due process of recruitment the Railway Recruitment

) Board had supplied a panel indicating the names of the

candidates recruited for that post. The said panel was

issued on the basis of Employment notice No.5/90 (Annex.6).
were ’ '

All the four applicants/placed at S1l.No.1,2,3, & 4 of the

said panel. Respondent-3 was also recruited through the same
Employment notlice and was also empanelled and he was placed at
S$1.No.6. in the panel issued on 30-8-91 (Annex.6).

2. It is stated that the applicant-1 was allotted to
Vijayawada Division whereas Applicants-2,3 & 4 were ailotted to
Guntakal Pivision. Respondent-3 was sent to Secunderabad
Division. : , -

3. Before appointing them in the said Divisionélégxtﬁihfpfo'
cedural formalities have to be adhered to. The procedural
formalities include creation of trainee-reserve posts and
getting clegrance in regard to cﬁaracter and antecedents from
the State authorities,

4, Applicant No,3 who was sent to Secunderabad Division got
those clearancesyiz. creation of trainee posts and clearance
from the State authority earlier to Applicants 1, ép;-. 4

herein. 1In view of that Respondent-3 was sent to/ﬁ training
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earlier to the appliqantgﬁ had joined the post earlig;
to them i.e. on 19-12-1992. The applicants-1, €e; 4 ,who.were
sent to Vijayawada and Guntakal nﬂe;yere appoihted"'
subsequently due to delay in cre;tion of trainee-pests as
well as obtaining clearance from the State authoritiles: in
regard to their character and antecedents, Applicant-1
after getting ﬁecessary clegrance was sent for training
and joined working posts as JE~II{C&W) on 1-6-93 whereas
the applicants 2,3 and 4 joined on 28-6-1993. Thus all
the gpplicants joined much later about six months to the
working posts compared to Respondent-3. Respondents
submit that the delay in appointing Applicants 1 to 4 to
working posts was not intentional., It was due to delay in
finalising the formalities reqgired for sending them for
training and posting them in working posts aftér completion
of training. Respondent-3 was appointed earlier as pro-

- .
cedural formalities wes completed quick.due toihis-posting a

et

Secunderabad. Hence he joined earlier to the applicants.
It is alsJE;dmitted fact that all the four applicants “-
had passed\the training course in the first instance and
also obtained higher marks than Respondent-3 in the traininglL
Even then they cannot be shown senior to Respondent-3 on
the basis of the panel position as they joined the working
post much later thap_Resbondent-3-for reasons stated above,
5. JE-II (C&W) 1in the scale of Rs.2000-3200 are eligible
for sppearing for selection to the Group-B post of Asstt,
Mech. Engineer by promotion. Hence, p@g&;&ionéigyntegrated
seniority list was issued on 9-5-1994 (ﬁnnex.13) and all
the four gpplicants were shown juniors to Respondent-3 in i
view of the fact that the applicants had joined the workiT
post later than Respondent-3. It is stated that the
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provisional combined seniority list of 9-5-1994 has been

¢

objected to by the applicants but it is not known whether
the provisional semiority list of 9-5-1994 has been made
fimal, By memorandum dated 15-9=95 the ;tory repsated and
in the memorandum dated-17-5—1995, it i8 stated, that the
names of the applicants did mot find a place in thet list,
But it is mot known whether the provisional simiority lists
ha& been made final or not on the basis of the objectionm
raised from the employees Iin those lists,

6. Be that as it may, it may mot e necessary at this
stage to comsider with regard to fimalisation of provisional
semniority list, A direction has%o be givea ia this OA as to
how the seniority of all the apglicants have to be finalised,
Responrdeat-3 has to be shown in the semiority list on the
basis of the final direction. |

7. This OA is filed praying for a direction to the
respondents to place all the four applicants herein akbove
Respondent-3 ia the seniority list amd om that basis comsider
them for higher promotion viz. JE-I(C&W) and to the post of
Assistant Mech, Engineers, ‘

8. The respomdents in their reply have stated that oace
candidates were allotted to variocus Divisioms it is the
Division who should take further actionm for creation of
trainee reserve posts amd semd them for traiming amd if they
comg:g;ccossful in trainimg they have to b2 appointed im the
Division against vacamt pogt in accordance with rules,

Tﬁeir seriority il the cadre of JE-II(C&W) thereafter lies
on the date of entry into that gréde. ‘As the applicants had
joimed the workimg post much later than Respondent-3 they

camnot e showm senior to Respondent-3 in the integrated

j&//, et




<5

4

. semfiority list evea though they were placed in the merit

1ist of Railway Recruitment Board above Respoadent-3.

9. The main poimt for comsideration in this 0A is whether
the delay caused in creation of traimee posts amd obtaining
clearamce from State authorities amd semding them for train-
ing amd appointing them thereafter on-a later date can erode
away the merit position given by RRB in fixation gf senjority
of the applicanté in the imtegrated seniority for comsidera-
tion for promotiom to a post comtrolled by the Headquarters
office, |

10. No douwt the applicents are Worme in the semiority list
of the Divisiom and that seniority list is mot a common one to
that of Respondemt+3; but can ﬁeadquarters office leave the
entire i{ssue to the divisiom concerned for appoimtimg them in
a regular posts without creating triinee posts amd getting
clearamce from the State authorities, The Chief Personnel
Officer of the Raillways when he gets the panel from RRB should
create the Traimee posts as the vacancies to e filled are
regqular amd the applicat;ons were invited om that basis. It
is mot understood why each divisiom should take steps for
creatiomn of traimee posts as these are oaly procedural matters
that can »e settled by Respondent-2, It is for the Chief
pPersonmel Officer to create trainee posts in consultatioa with
his Associated'finanqe ard inform the Division im regard to
the évailabiiity of the trainee posts in each division,
Further, oktairing of clearance from State authorities need
not be entrusted to the Division. The Chief Personnel Officer
can directly correspond with'the State authqrities and

obtain the clearamce for the selected candidates,as the mumber
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of sele;ted candidates are limited aad ami heace may mot
throw any hurdenlon Respondent-2, After the above formalities
are completed Respondemt-2 should disburse the selected
cardidates to_éariousjnivisions. kif.that is followed then
there will not ®e amy difficulty in rogapﬁ to fixation of
interse aenior;ty of selected candidates. .Unfortumately, the
~ whole formalities to »e adopted were left to the divisioms and
those divisions took their own time to fimalise the formalities.
This procedure i{s detrimental to the selected. candidates who
were selected by RRE amd raankifg semior in the merit list
compared to a junior in that merit list. By the procedure adOptek
By the Chief Persommel Officer, the Rajilways had defeated the
purpose of merit lisﬁ issued by RRB, |
11. It was submitted By the learmed counsel for the respondents
that-t;me for oktaiming of clearance from State authorities
camnot be fixed amd hemce delay is invvitable, As and when the
'State authorities give that clearance then omly selected candi-
dates can e pbstad. If a junior got the clearamce from. the
State Aqthorities he may have to wait unnecessarily till his
semiors were given clearance by the State authorities. Thit will
e imjurious to a selected candidaté even if he is a junior.
Hence, the question of sending‘seniors for traimimng may mot be
possibkle,
12. There yill‘ie delay in some cases no doubt; sut that delay
has to »& put up with in view of the sanctity of the merit list
givem by RRB, But the Railways are not left without amy other
remedy in this conmection. Even for safety category posts
prpvision exists to appoint a selected candidate provisionally
subject Eé‘thg clearance given by the State authorities, 1In
such provisional appointment it i3 made clear that im case a
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-selected candidate appointed provisionally, 1f his clearance
from the State Authorities is adverse them he will e
dischargei. Such a procedure can bpe adopted in this case {f
necessary Clearance from State. authorities. were not €orthcoming
within a specific period of 5 to 7 ‘weeks. . In that case there
would not e any delay in appointing all the selected Candi-.
dates together adhering to the procedural. formalities..
.13, Omce all the candidates were appointed then they. are sent
.for traimimg, It is the responsibkility of the Railways to
-énsure that the employee selected By a common Select list is
seat for trainimg at ome go. If.that is not possimle due to
reasoms such as noa-availability of trainilngtc. thea a Batch
can ¥ split and senmior people sent first and then the' juniors,
In some cases junior is sent for training first and Seniors sent
later. That will not stand in the way of senfior for getting
seniority on the basis of the rules iw force, If.the semnior.
candidates qualify in the training at the first instancethen
they should pe deemed to have passed the training syllaus in
@; normal course gnd their s€niority 1s determined on the basis
of select list or om the basis of the marks obtained in the
traiming as the case may be,
14, In view of the above we feel that the applicants had made
out a case for getting seniority in the integrateq seniority
“list above Respondent-3,
15. . In view of the foregoing the following direction is given;
,(i) Integrated seniority for promotion of the applicants and
ReSpondent 3 to the higher posts comtrolled wy. He gdquarters of
South Ceatral Railways has to jee decided on the Bmasis of the
Select.panel issued Wy RRB subject to their coming out

successful in the training course at the first imstance.
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11) If the semiority is to e decided on the Basis of the
r;nk (marks obtained in the training course) then even if the
sentors were sent for traiming 1atef their interse-senmiority
will e decided on the basis of thé marks obtained in the
training if they pasé the trainiag coﬁrse in the first

=V
instance., The marks—oktainéd by them -in—the—training—course-

4f Rules in IREM.&-B——Ee—he—-foHeu;ed-.

16, wWith the above directior the OA 1is disposed of. No-costs,

(B.S. Jai_Parameshwar) (R. Rangarajan)

/Me‘ﬁﬁer(d'udl.) ‘ Member (Admn. )
g 57— |

\

Dated : August 18, 98 | ﬁwﬂq:

Dictated in Open Court \b
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