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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

ORIGINAL APPLICATION NOD.46/96,

DATE OF ORDER 3: 22-10=96,
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Batuween =
8.Chandra Sekhara Rao a

ses App licant
And

1, The Chiaf Personnel Officer,
S.C.Railway, Rail Nilayam,
5.0.Road, Sec'bad.

2. The Divisional Railway Manager,
5.C.Railway, Division Office,
Vi jayawada, Krishna Oist,

ess REgspondants

Counssl for the Applicant : shri M.Pandu Ranga Rao

CORAM:

THE HON'BLE JUSTICE SHRI N.G.CHAUDHRRI: VICE-CHAIRMAN

(A)cg_

THE HON'BLE SHRI H.RAJENORA PRASAD : MEMBER
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Counsal for the Raespondants i Shri J.R.Gopala Rao, SC for Rlys
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(Orders per Hon'ble Justice Shri M.G.Chaudhari, Vice-Chairman).

Counsel for the applicantabsent. Shri Krishna Mohan
for Shri J.R.Gopal Rao, standing counsel for the respondents.

In the absance of the counsel far the applicant we héva carefully

gona through the 0.A. and the reply filad by the res&ondants.

I
L

The grievance made by the applicant relates to an eavant uhich

occured in June, 1973. According to thes reply of the respondents

no rebrasantation was réceiue& thareafter from t he applicant againsgt

his absorption in alternative suitable post of Commercial Clerk

consequent upon his medical de-categorisation, It is!only in

‘ |
September, 1995, that the a_plicant geems to have filed a repre-

4

sentation to the Divisional Railuay Manager for regulbrisation of

mis absorption as Senior Commercial Clerk instead of Jdunior

Commercial Clark., On earlisr occassion tha learned standing

of
counsel for the respondents had raised tha objactiun/limitation.

The learnad counsel for the applicant thsn relied upun Articles

14’f}6 and 21 of the constltutxon. He contended that the appli-

daily
cant had a recurring/cause of action and the applxcatxon is there-

fore within limitation, e fail to understand as to how applica-
|

tion can be entertained nearly after 23 years after a?crual of thse .

causa of ﬁctinn. The remedy had naot been kept-alive ﬂy the appli-
cant on the date ?n which ths Tribunal.startad-exarciging jurisdic-
tion and within tga period of six months thereafter. iNo question
of violation of constitutional right can arise. . It i% a matter
regulated by rules and the ;pplicant had therefore to?adopt

P '
suitable action in good timae. His conduct suffersgs ?rnméi}achas
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also. In our view since the remedy was lost to ths a?plicént'
befare the advent of the A.T.Act, the Tribunal has slsa fo juris-
diction to entertain éhy grievance relating to the ca;sa of actiaon
which arass in ths year 1973. Thus for lack of juﬁ?sdictian
alternatively on the ground of limitation and evan: on ths ground
of laches, the applicaéionis liapla to ba dismissed aglit has no

substance whatsoever in it. The 0.A. is accordingly re jectad.

No order as to cogts.
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(M. G.CHAUDHARL)
Uice-Chairmanl

4
Diqta;ed in Open Court, i ’%ﬂu#c
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O0.A.46/96,

To
1, The Chief Personnel Officer,
SC Rly, Railnilayam,

S.D. Road, secundergbad.
2. The Divisional Railway Ménager,

SC Rly, Division Office,

Vijayawada, Krishna Dist,
3. One copy to Mr.M.Panduranga Rao, Advocate, CAT.Hyd,
4. One copy to Mr,J.R.Gppal Rao, SC for Rlys, CAT.Hyd.
8. One copy to Library, CAT.Hyd.

6. Cne spare copy.

pvm,
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IN THE CENTRAL ADMINISTRARIVE TRIBNNAL

HYDERABAL BENCH ATHYDERABAD

1

THE HON'BLE MR.JUSTICE M.G.CHAUDHART

VICE~CHAIRMAN

CAND

THE HON'BLE MK.H.RAJENDR?

Dateds 95, \O -1996

ORBER 7 JULGMENT

RASADsM(A)

-MoMR.A-/Cciin No.

oo, Uik

I‘I\- Z\LQE‘TO -

Y

{(wep.

Admitted and Interim Directddns

Issued.

¢

Allowed.

Dispjsed of with directions

N

Dismlssed

Dismjissed as withdrawn.

Dismlissed for Default.

Ordgred/Re jected.
’ e — e

No order as to
. :

costs.
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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL HYDERABAD BENCH AT HYDERAB.O

RsA.132/96 OA.46/96 J
Date of Order: 7=-1-97
Between:

B,Chandrasekhara Rao, |
re &pplicant,
and

1. The chief Personnel Officer,
SC Rly, Railnilayem, SD Roc ad,
Secunderabad.

2. The Divisional Railway Manager,
SC Rly, Division Office,
Vijayswada, Krishna IDist,

. Respon dents,
For the Applicant: Mr M.Panduranga Rao, Advocate.

For the Respondentss Mr,J.R.Gopal Rao, BC for Rlys.

CORAMs
THE HON'BLE MR,.,JUSTICE M.G, CHAUDHARI VICE=CHAIRMAN

THE HON'BLE MR.H.,RAJENDRA F'RASAD MEMBER (ADMN)
PER HON'BLE SRI JUSTICE M.G.CHAUDHARI : VICE~CHAIRMAN

s .
Perused Review 2Application.

2. Grounds 1, 2, 3 and 9 relate to me rits and cabnot be
entertained unless review is aduitted and allowed.

3. Ground 5 not acceptable in view of counter that no
representation was filed till 1995 and in absence of contrary
prmfo

L]

4, Ground 4 cannot be considered as QA is barread by
limitation, . |
5, Ground 7,  The said Gecision 1995(S5) SCC 628 is

inapplicable as question involved in the instant case is not
fixation of pay but absorption in equivalent post. Only if that
relief could be available that question of refixation could arise,
By styling the relief as fixation of pay correctly that does not
override the cause of action relating to absorption for which
claim is held to be time barred.

6. Ground 8 - AIR 1995 SC 519 sajd decision could spply
to merits if the OA were found to be within limitation,

Te Hence, no ground to place for preshearing and review is
liable to be rejected by circulation,
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R.A, 132/96 i
T |
To o | w! \
1. The Chief Dersonnel Officer, !
8C Rly, Railnilayam, SD Road, b
SEcunderabad. . S

. _‘II - -
2. The rnvisional RailWay Manage!a !

SC Rly, Division Offfice, Vi jayawada*t
Krishna Dist. : i

3. Cne cqpy to Mr, M.Pandutanga Rao; A?vocate, CAT-Hyd.,

4. One .copy to Mr.J.R.Gopal Rao, SC for Rlys, CAT.Hyd.

5 One c0py to Library,cam Hyd. |
6. One spare copy. |
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! _ 3 COMPARED 3Y APPKOVED BY
- IN THE CEATKAL ADMINISTRATIVE TRIBUL
’ HYLEKABAL BLNCH AT HYLERABAD

. . .
THE HON'BLE MR.JUSTICE M.G.CHAUDHART
VICE-CHATRMAN,
: _ AND

. A , THE HON'BLE MR.H.RAJENDRA PRASAD

' MEMBER(ADMN )
, ' ated: 7] ~ ] -199‘7

CADER A~FFBSMENT.

s /KA Crie No, 13 l’q{
- in
OvieNO, RN \c\b
: T T Ho. (W.P,
Afitted and Interim Iirecthons
asued.
. ;

Klowed. ‘
Lspdsed of with directionxs
.Dosmissed.
Lismissed as withdrawn.

. "Msmissed fori defayit.
F.”rde.red/RGjeched.

PV M. lo order as to cosis.
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