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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:

AT HYDERABAD

0.A.No.462 OF 1996, DATE OF ORDER: 27-8-1998

W - A i S ol S S S R G CBE . O ----m&-ﬂq--nﬁﬁ-

Be tween:

1, K.Venkatarémana Reddy.
2., V.Ashok Kumar.
3. B.Mohammad AsSif.

7%. 8 unﬂﬁa:ja Hussal[l- - — - o

.o Applicahts-
and | |

1. The General Manager,
South Central Railway,
Rail Nilayam, Secunderabad.

2. The Chief Personnei Officer,
South Central Railway,Rail Nilayam,
Secundersbad,

3, The Chief Mechanical Engineer,
Carriage Repair Shop, Personnel Branch,
Tirupathi, Chittoor District,

ve Rcspondénts

COUNSEL FOR THE APPLICANT :: Mr.P.Sridhar Reddy

COUNSEL FOR THE RESPONDENTS: Mr.D.F.Paul

CORAM 2

THE HON®BLE SRI R.PANGARAJAN,MEMBER (ADMN) |
AND ‘ I

THE HON*BLE SRI B,S.JAl PARAMESHWAR, MEMBER (JUDL)}

\
t: ORDER

ORAL ORDER(AS PER HON'BIE SRI R .RANGARAJAN, MEMBER (A) )

Heard Mr.P.Sridhar Reddy for the Appliéant and

Mr,D.F.Paul for the Respondents,
T l
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2. There are five gpplicants in this OA. Employ#ent
Notice bearing No.1/91 was issued by Proceedings No.TR/
. P.Con/Rec.Gr,'D’, dated§17-6-1991(Annexure.A-V, Page.17
20 the OA) for recruitment of Artisan Khalasis in the scale
of pay of Rs,750-940/=- to the extent of 40 vacancies, The
communal reservation has been indicated in that notification,
It 1s stated tha£ the applicants were called for the test
“for Interview by letter No.TR/P.-Con/Rec/Gr'D*, dated:
20-9-1991. The applicants attended the interview but no
panel was published, The gpplicants issued a Lawy%r's
Notice dated:19-12-1995 for publication of their results
and abksorbing the applicants on the hasié of the publication
of the results, It is stated that no reply has beon given

to that Lawyer's Notice,

3. This OA is filed to finalise the selection prbcessed

on the basis of the Employment Notice No.1/91, datPd:17-6-91
and on that basis £i11 yp the 40 vacancies of Khalasis as
per the Railway Board's letter dated325-8-1s94(Pagr.9 to the

OA).

4, No reply has been filed in this OA. However, the
qpplicantSFCOQnSel had received the reply., It is jnot

Yeply
understood that why thig{was not filed in the TriJunal.

Prokabkly the Registry might have raised some objections
because of that it would not have been taken on record.

It is the responsibkility of the respondents-Organisation
to ensure that the objections raised are complied with

and the reply has been taken on record. Unfortunately, no
such action appears to have been taken by the respondents-

Organisation through their learned Counsel and becdause of
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that the reply was not taken on the file of this T&ibunal
in this OA. Such lapse should ®e avoided by the Respondents,
Even though the reply 18 not available on the file as this

it
is an OA filed in the year 1996, we thousht/fit to|dispose

of this OA after perusing the reply available with|the
applicants Counsel, We have perused the reply statement
filed on ®ehalf of the respondents.

A l
5. The issue of the Employment Notice No.l/slisajling

by the

respondents., However, the respondents submit that [the

Aed &
Rai lway Board-pﬁ%(a ®an for recruituent of Grade-'D' staff,

the applicants for Viva Voce have not been dispute

Hence the interview held in the year 1991 was not finalisead
and the results g%§'not published. It is also Statéd in the
reply that the Railway Boaréd had issued orders/appréval to
£i1l up the 40 posts of Khalasis, vide their letter |dated;
25-8.1994 and in ;iew of the change in the scenario compared
to 1991 the Chief Mechanical Engineer and Chief Persdonnel
Officer,on examining the issue had decided that there is no
requirement of staff at Carriage Repair wo:kshop,Tiéupathi.
Owing to the decision, the panel was not published tiill date.

6. However, the applicant; made an allegation that the

respondents are taking steps to regularise some of the subks-
titutes and also appointy: ' some of the skilled Artisans

earlier Selected against the Khalasi. vacancies. That {conten=-

tion is replied by the respondents stating that no cjndidate

selected against the{fkilled artisans aad appointed S
Khalasi in the Tirupathi Workshop. The direct recruiltment ¢

anajﬁggainSt 25% quota is filled By the selected artisan candi-
dates. However, in a selection of artisans, the seleIted

candidates could not e absorbed and they were given Choice

]
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to be absorked elsevwhere in the Divisions outside the
Tirupathi Shop. Tha§; cannot e shown as irl!:'egulari ty in

a'ppoint',_@,_ng‘ selected Artisans candidates as Khalasis| as
they were not appeointed in Thirupathi WOrksﬁop, However,
it is stated thaﬁ the respondents were.making efforts to
absork the substitutes who are walting for aksorptipn on

completion of préscribed substitute service and they were

‘screened on 12-9-1%95 and aksorbed as Khalasis on rtgular
| i

®asis and that was issued by letter No.TR/P.467/Genl/Mech,

dated:24-6-1996, Thus the respondents deny the allegation

as made out by the applicants indicated above,

7. No doubt even an22;£22$g%{candidate cannot demand
: |

appointment if the Department i3 not willing to fill up
the post or not to%e filled for some other reason, Butc
when the substitutes are posted, it is notiunderstcod.ﬁ
the selection ordered »y Employment Notice No.1/91 |camnot
be taken to the logical conclusion and selected ca didates
appointed against the vacancies. The Railway Boarj by

their letter‘datgdszs-8-1994 had removed ®an for recruitment
of Khalasi;:it i; the local decision of Reépondent No.2

and 4 not to fill up the vacancies. 3But sﬁbstitutes are
regularised agginst this; vacancies as it appears from the
reply, But the date of engagement of substitutes and other
dates are not 1Qdicatcd in the reply. fhe|rep1y in regard
to the absorption of substitutes in the Tirupati Workshop

is very vague and gives us no clue as to why they ywere

I ) |
appointed in preference to the selected employees [in pur-

suance of the Employment Notice Noxl/91. If the supstitutes

were in position on the day when the applicents ungerwent

»

ao ot

the Interview then there may Be a reason for ‘reqularising
them first as they had already in service, But 'if] they

were appointed as substitutes later than that date) then
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the applicants who were 4 could have been taken

as substitutes instead of taking a substitute from outside

Gl
without following the Qié;éﬁZé procedure. As the reply
is not very clear in this aspect, we left with no other

alternstive except to give the following directionj-

95

If the sulbstitutes who were screened on 12-9

and abksorbed were actually in position on the

crucial date when the applicants were intervLewed
ke

then that numder of substitutes can be #educted

from the 40 vacancies for filling up. If the
substitutes were engaged later, then the respon-
dents cannot regularise them when the regularly
selected candidates for vhich panel is yet tp be
. 'd-_mwm . ipv
published is available for engagingja substiputeiwnf-/ -
In that case, all the 40 vacancies are to be
W@L‘Flﬂ'&; WA
filled sy the resapomdents -which are selected|in
pursuance of the Employment Notice No,1/91, SMrﬁb&
witizh case the panel should »e published now|ané
action taken accordingly. It may e possible
that there may not be any vacancy to aksork the
Yvwd ¢
candidates, In that case the panel should we
kept alive till such time all the candidates
selected as per Employment Notice No.1/91 is

exhausted,

5'. The respondents in their reply sulmit that it|is a
belated application. We do not subscribe to that view,
The applicants underwent the interview, If the selection
is to e cancelled, then the respondents should have issued
a Notification cancelling the earlier Employment Notice

No.1/81. That they did not do. The applicants wére waiting

o I — s
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for issue of the panel and aksorption on that basis,
Even zg:;—the applicantsriSSued a Lawyer's Notice/ the
.respondents failed to reply thln suitaekly. Hence|the
contention of the respondents that it is a »elated appli-
cation cannot e upheld as no panel has been issued or

no order cancelling Employment Notice No.1/91 was| issued.

9; The 0.A. is ordered accordingly. No costs,

(_B:S7JAI PARAMESHWAR } ( R.RANGARAJAN )
' 4 P MEMBER (JUDL) MEMEER { ADMN)
©E | O

Qatedlghis tgg_g7th day of August,lssa

- - - e on e - - - e i o B an op - - -

Dictated to stenc in the Open Court J}ﬂ441'
_ /
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Copy to:

Ts

The Gengral Man ager, South Central Railudy,
7ailnilayam, Sscunderzbad,

The Chiof Personnel Dfficer, South Central neiluay,
Railnilaysm, Securd ershad,

The Chicf H&éhanical Enginasr, Carriaqe_ﬁepéix Shop,
Personnel Branch, Tirupathi, Chittoor Jistrict.

One copy to fir. FoSrzidhar Reddy,aduacate,EﬁT,HyderaDad.
Ohe copy to Mr.0.F."@ul, CGSC,CAT,Hydersbad,
One copy to 0,R(A),CAT,Hydarabad,

One duplicate cOPYy.
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TYSED BY ‘ . - CHECKED 3Y
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I8 THE CENTRL ADMIMISTRATIVE TRIDUMAL
HYDERABRD JCHCH HYDEZRABAD

THE HCH'CLE SHRE R.RANGARAJAN M(A)
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- PRTEDNIM DIRECTICNS
1S5UED )

DISPHSZD OF WITH DIRECTIGNS ——

DlSN{;jED S :
DISMISGID AS WITHDRAUN -

DISMISSER

FOR DIFAULT
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. HYDERABAD BENCH






