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Betueen :-

' o0 Puppllcant
And

1. The Sub-Divisional Engineér,
' Telecom, Tadpatri-515 411,

2. The Telscom Districg Manager,
Anantapur~515 001,

3. The Chief) G eneral Manager,
Telecommunications, AP,
- Hyderabad=-1.
N
4, The Director-General, Telecom
(reptg. Union of Ipdia),
New Delhi - 110 001,

.+ Respondents

Counsel for- the Applicant : Shri C.Suryqﬁarayana

Counsel Fﬁr;fhe Respondents : Shri V.Bhimanna, CGSC

CORAM: i

THE Hnm'qiﬁ SHRI R.RANGARAJAN  :  MEMBER (A)
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(Order per Hon'ble Shri R.Rangarajan, Member (A) ).

- - -——

i

Heard Sri-C.Suryasnarayana, counsel for the appl|

and Sri U.Bhimanné} standing cdunsel for the Respondent

2. The applicant was engaged aé.a Cééual Labourer
'to 1983 (details as per Annexure-i statament)., As per
ment he was EHQaged from 1-7=79 and continued up td 25=
intermitent breaks in betuween. The applicanf submiﬁs t
put in more than 240 days of service in a year for numb
dur ing that ceriod. ThersaPter it was stated that the
uas.sick ligt. Nowhere it is stated in tha JA that the
took permissidn From the respondents to absent himself,
cant was re-engaged with effect from 3-7-88 and continu
28-6-93 as per the Anﬁexure-S statement. The applicart
that after 28-5-93 thpqghiﬁéqd%s asked to perform cesug
his name wss removed from muster rolls and also he was

out taking his signature. -
e

3. The contention of the applicant in this CA is 4
had put in more thanf340 days in each year for a number
he should have been granted temporary status and conseg

regularisation,

a
This GA is filed FoaLéeclaration that the verbd

4o
nation of the services of the applicant is not only il}

also void, ab~initic on acecount of non-complisnce with
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instructions as well as the 3rd respondent's instructions
consequently to declare that the applicant is entitled tg

ment with continuity of service and backwages with effect

16-11-95,
5.

A reply has been filad in this BA. It is stated
reply that the apﬁlicant was engaged along with others or
wages as and when there was work during July, 1979 to Ocg
1983, From 1983 onwards he himsslf ‘was absent. UWhen the
cant again approached the Respondents in July, 1988, hs h
engaged on daily wages as and when there was work. Henqe
not borna on regular establisghment, Hence the r espondent
that the applicant having absented himself during that ps
cannot be taken back on duty counting his past sarvices.
also stated that the Industrial Disputes Act of 1947 will

come to his rescue as Telecommunications Departmznt is no

dustry as per the judgement of Supreme Court,

6. The learnad counsel for the applicant submits tha
engaged in 1979 in Co-Axial Cable Project Urganisation in
mundry and hence his.name would not have been included in
Rolls of Respondent No.1, The learnsd counsel for the ap
also submits thaet the cquestion of declaring the Telecom U

ment as an Industry or not is still pending before a larg

of the Supreme Court of Ipdia.

7. The Pirst point for cansideration in this 0A is w

the applicant was discharged in 1983 for want of work or
But we find that the applicant was sick and he left the w

Moreover the applicant has not produced any material to s
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he was retrenched for want of wsrk. The applicant has npt pro-

duced any tsngible proof to the effect that he took permission from

the authorities for absesnting himself after 1883, After that he
was re-engaged in 1988 and dischargad in June, 199;. Afiter June,
1993 he was not taken back on duty. This 0A was filed %n 2243496,

Thus the applicant is out of service for over 3 years eyen after

June, 1993,

8, The‘applicant submits that though he was engaged, he was
paid without demanding signature from him before payment. Though

the applicsnt submits that the verification whether he Juas enga=-

ged after Jume, 1993 or nor can be done if it is referJed to
Labour Court or Industrial Tribunal, this ‘Bench cannot|give any
‘such direction. If the agplicant wants to tske up thip case, he

can do go in accordance with the rules,

9, In the facts and circumstances of the case, it| has to be
held that there was a break in service after 1983, Hence the
services rendered earlier to 1983 cannot be counted fdr the purpose
\DF giving him temporary status. . Similarly after 1993 [he had left
the service, There is no proof that he was retrenched for want of
work after June, 1993, I am unable to accept the applicant's
contention that his services for the period from 1988/ toc 1993 has

e i tanz

to be counted as bhet braa%ﬁuas not due to him.

10. It is a fact that the applicant wss a casual (labourer under

the Telecom Uepartment since 1979, Hence his re-engggement should

be viewed as an engagsment of ex-casual Llabourer iR the department,

W
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The applicant should be preferred in future if-there is

if.casual engagement is resorted

his case should be considered first, nefore considering

freshers from the open market.

considered for sngagement in casual service in preferen

trenched casual employees on that day who had put in le

of days of service compared to t

11

costsge.

Dictated in

avl/

Open

A

Applicant's case should

he applicant.

§ v —

{R.RANGARAJAN)

Mamber (&)

CDUI‘t.

With the sbove direction, tha OA is disposed of

ork and

from the Open Market,ﬂx1ﬁmt case

any

also be

~e to re=-

sg number




'COpy to:

1, The Sub Divisiohal Enginser, Telecom, Tadipatri%
P '
3
4,
54
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The
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One
One

One

YLKR

Director General, Telecom, New Delhi.

:ash a-

Telecom District Enginnmiﬂanager, Ananthapur:

Chief Gensral Manager, Telecommunicat ions, Hyderab

copy to Mr.C.Suryaparayana, Advocate,CAT,Hyderabad.,

copy to MeoN.Bhimenna,Addl,CG5C,CAT,Hyderabad.
copy to D.R(A),CAT,Hyderabad,

duplimte copy.

——

de




e

. Ry
’ "a/ o
3%@\ | o)
o - -\
. ‘~ ) hY
TY3=3 BY CHICK ) JY
SN2 D SY ARIRDV ay

Li THZ 0273, OMIAIITR-TINT 7313 SUN L
HYJZI2. 3.0 \ )

THZ HIN'3LT 54RT N N TR {4)

THZliaWﬁ\\\ﬁﬂji\?

Dated: L4l / C;.

ORIIR/IUDGEMENT

M.i/R.UAJC.A.

in

CLALLNG. J{Sbhé

Adgitted and Intzrim JerctlDﬂS
Iss\bzd.

Allavad

Dispasad.of With Dirzctions

Ord=red/Rgj -
No ordsr &
YLKR s 1I Court

R DESPATER
26SEP 1997

TR Nty
HYSFAARS B MANCN J

R T e





