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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BERCH
AT HYDERABAD

0.A: 394 OF 1996 oot

Dated, the T ‘G_Dgfg@be}_';:"i ‘9‘8{
BETWEEN .2
1. Vaitla Laxmi Narayaﬁa ' : ' L
2. Aireddy Varasprasada Rao : | .
3. Boppudi Gopalaswamy ‘
4, Kurella Nageswara RaO
5. PH Praveen Kumar
6. Ponkam Srinivas Yadav
7. Buddapalli Deva Dass
8. Katra Harilal
9, Balingola Bandaiah
10,BAVB Pr@tap Kumar

11.538u fPratap Reddy

.o Abplicahts
A ND

1. Government of India
Represented by the Secretary,
Ministry of Defence (Civil-I1),
Sena Bhavan, DHQ Post Cffice,
New Delhi~11,

2. The Director General &f Quality
Assurance, Department of Defence
Production, Ministry of Defence,
Government of India,

DHG Post Office,
NEW DELHI-11.

3, The Controller,

" Controllerate of Quality Assurance,
(Infantry Combat Vehicles),
Ministry of Defence,

Government of India,
Yeddumailaram,
Dist. Medak {(A.P,

' .
Jl” ' A Respondents

Coptd,.2




O.A. 394 OF 1996

COUNSELS @

-

For the Applicants Mr. P. Naveen Rao

For the'Respomdents ¢ Mr. N. R. Devara]j

CCRaAM :
THE HON'BLE MR. R. RANGARAJAN, MEMBER (ADMIN)

THE HON'BLE MR, B. S. JAJ PARAMESHWAR, MEMBER (JUDL)

ORDER

( PER : HON'BLE MR. B,S. JAI PARAMESHWAR, MEMBER(J) )

1. Heard Mr. P, Navean Rao, Legrned Counsel for the

applicants anrd Mr. N.R. Devaraj, Learned Standing Co
for the respondents.

2. This is an epplication filed under Sectiom 19
the Central Administrative Tribunals act, 1985, The
applicatior was filed on 21.2.96,

3. The gpplicants No.,1l to 4 and 7 to 9 are presen

working as Draughtsman Gr.III (revised as Gr.II) and

3rd applicant after getting promotiom as Draughtsman
Gr.III got direct promotion as Chargemaanh in the sca
of pay of Rs.1400-2300 through open intcrview and th

applicant No.8 while workimg as Draughtsman Gr.II (r
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b vised

as Gr.III) participated in the Limited Departmental Recruit-

ment for the 3C/ST Internal Candidates for Recruitme
Draughtsman Gr.II and was appointed as Draughtsmam G
is presently working as Draughtsman Gr.IT (revised a
aird the remaining applicsnts 10 and 11 are workimg a
Tracers (revised as Draughtsman Gr.III). All the ap
were imitiall§ appointed as Tracers (redesignated as

mar Gr.III) revised as Gr.II. The service particula

iy,#—
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" They are govermed by SRO 51 dt. 8.2.69,7 Departmest

1>
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of the applicants are described im Ammexure-AI to the
Oehe
4, A separate establishmeat kmown as Directorate of

Cuslity Aliurclcc was created and“hoidcd'by‘th. pire' r

of Quality Assuramce. An offi¢o'of the Comtroller o©

Quality Assurasce iz located at Yeddumailaram Villagf.

Medak District and the local office is headed by a Comtrolleri

The local Offico has posts of Druughtsg;;!tn vnriouI'gradol.
£

Deferce Prcductios (Director Gemeral of Imspection)

‘Class IIIX Hon—Gazotéod (Chief Draughtsmaa Gr.I, II, III & IV

- amd Qracerc) R.crﬂitm.lt Rules, 1968 (i» short “the Rules
e ——

1968“). The Rules 1968 were amended by SRO 25 dt. 20.10.94

by the amended rules 1985 (im short "the amesded Rulles 1985
J—

providing opportulities'for £fillimg up the posts of Tracers.

As per the Rules 1968 the;po;t* of Tracers was to be f£fillled
up By direct recruitmemt, Qualificatioms prescribed for the
post thea wan.u Pass 1I‘Hatticu1ation/ﬂsc Exanimation with
ekperielce in tracisg or with sm ITI certificate. t is
stated that the amemded rules 1985 modified amd pre crihed
the qualifigation for the post of Tracers. As per

amesded Rules 1985 qualificatiom prescriked was a Diploma

in Electrical or Mechanical or Draughtsmar Course from a
recognised Imstitute, All the ‘applicants were rec ited
after the amemded Rules. All of them possess the rtificate
from I.T.I. in Draughtsmamship (Mechamical). !

5. . At the time of their appoiltment. the postsi

Tracer carried the p scale of pay of Rs.260-430 (ravised

ijl”’/'
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Re.975-1540), The service particulars of the applicamts
are described im Ammexure-Al. ‘They were appoimted as
Tracers between 1986 amd 1991, The applicants 1 to 9 were
promoted: us Draughtsmas Gr.III Between 1989 amd 1991,
6. ‘They submit that Draughtsmes workisg im the
Central Public Works Department agitated for upward ke
vision of the scales of pay, as per the award of the
Board of Mhitrat’ion'dt‘.”.-20"'.'6.00'. The scales of pay for

Draughtsmen in the: CPWD were reviged as umder

Grade | | Scale of Pay
i) Draughtsman Gr.I . R8.550=750 |
11) Draughtsman Gr,II R6.425-700
111) Draughtsmen Gr,IIT R8,330-560 |
?
Te Thereafter, various orgamisations of the |

Goverament of Imdle havimg cadre for Draughtsmem agitated

for revisiom of the scales of pay at _par with that pof

the Draughtsmem workimg im CPWD, -Thes the Umiom of India
comstituted a Committee of the Natiomal Coumcil., It is

stated that the Committee recommemded for revisiom of

scales of pay of the Draughtsmenm workimg im the other
Departments subfect to the comdition that the recruitment
qualification for Draughtsmem was the same or ‘similar to

those Of the Draughtsmem workimg im the CPWD. The mffect

of revisiom of scales ef pay was givem from 15.5.82 (motiomally)
and mometary Bemefits were givew w.e.f. 1,11.85, The

decision of the Govt. of Imdia was comul:lcabed*'hy"b%he
Department of Expemditure im its OM no-'.'.r.(ssa-s'.rnﬁf‘ez

dt, 13.3,684 (Ammexure-AlI), .

N i
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8. Tt ig submitted that the qualificatien prescribed

fer appeintment of Tracers in the Direct Recruitment is same

as or similsr te these prescribed for Tracers in the CPWD.

Thusg the applicants claim . fer fixatiam of pay in the scale

of pay of R5.330-560 (pre-revised) as per the OM dt.13.3.84.

9. The gpplicants submitted a representatien tﬁ the

respendents t® previde higher scales ef pay. They were

infermed that the matter was under cengideratien,| They

submitted that this issue is pending before the H%n'ble

Supreme Ceurt,

10, While the matter was pending adjudicatien, the Gevt.

of India, issued OM dt. 19.10.94 at Annexure~AIIl by which

the benefits were extemded te the Draughtsmen in jether

Departments irrespective ef the qualificatiens. |Further,

in se far as the mem-qualified persers were camc%rmed the

mimimum quélifyimg gervice was prescribed fer beiny

eligible te get the revised scales of pay.

oyt

i1i. The Hen'ble Supreme Ceurt censidered the OMs dated
{

}13,3,84 gnd 19,10,94 ard dismissed the SLPz and (Civil

Appeals as per their Judgment dt. 27.10.95, &

| judgment ig at Ammexure-VI {(page 24)},.
L ‘

qgopy ef the

12. Based on the decisiem ef the Hen'ble Supreme

Ceurt, the Ministry ef Defence issued letter dated 15.9.95,

redesigrating the Tracers as Draughtsmen Gr.III with a

scale of pay f Rs.1200~2040, It is stated that the said

scale of pay was applicable enly after 7 years

———

of qualifying

service.
,'-._-____—-"_-_-—

13, The applicarts have submitted a cepy ef th

dt. 15%5.,9.95 gt Annexure-IV (pages 19te 22 of tJ

@ letter

e O.A). We

o
fesl it preper te repreduce herein belew the p#ra 4 (1) and

(b) &f the gaid O.M,

Contd...®
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.“D'men werking in varieus erganisatiens ef the CGevt. (e

0.5.394/96

.
":Bo"

“(a} Tracers/D'mer appeinted in the scale of pay gf
R$,975=~1540/~ (pre-revised Rs.,260-430) may be

3
o
Yy,

placed im the scale ef R5.1200-2040 as and when they
cemplete the requisite lemgth efservice presgribed

im para 3(1) (a).

(b) Ir casé ¢f D'men appeinted in scale ef Rs.1200-2040

(pre-rewised Rs.330-560), they may be placed
revised scale ef Rs.1400-2300 if they have b

arpeirted with a qualificatien ef Certificat

Diplema im Draughtsmemship frem & recegnised
tutisn of met less than 2 years {(including 6
practical training) with 1 year's experience
1f they have beer recruited with a qualifics
Certificate er Diplema in Draughtsmanship ef
than 2 vears (includinmg 6 menths practical %
~witheut 1 year's experience, they will centi
the scale ©f Rg.,1200-2040, These appeinted
by premetisn may be placed in the reviped sc

in the
L3

or
ingti-
menths

as D'men,
tian ef
less
raining)
nue im the
te this pest
ale of pay

rr—

ef Rs,1400-2300 as and when they cemplete th
length efservice prescribed veder para 3{1)

14, The applicants have filled this O0,A. praying
fer the relevant recerds leading te the issue of the

dt., 15.,9.95 ef the R-1 and te declare the previsiensg

e requisite
b) n'

te call
letter

centained

ir paerg 4(a) and (b) therein as illegal, arbitrary, @iscrimirary,

uncenstitutienal amd witheut jurisdictien ard cengeguently te

direct the respeadents te revise the scale ef pay ofj the
applicants in the Tracer p@sta;
15. The respondents have filed their ceunter cgntending that

the benefit ef revisien ef scales ef pay was axtmndﬁd te the

N

with specific cendition that the revised scaeles would

applicable pravided the recruitment gualificatiens|were

similar te these qualificatiens prescribed fer Draughtsmen

£ India

be

werking ir the CPWD. In this cemmectien, the 0.,

13.3.84 is relevant, Further,rit ies stated that thp
tien ef Draughtsmer cevered under the award of Baar
tien are Draughtsmen Gr.TI, Gr.II and Gr.III enly &

Tracers. They submit that the Draughtsmern Gr,IIT e

ated

i net the

categerisae

of Arbitrg=

Gr.I werkin

under the R.2 were already im receipt eof the revis

pay at par with the Draughtsmen werking in the CPwI

T

2d scale af

y iR accerdanc

Centd, ..
7
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with the award dt. 20.6.80 ef the Beard ef Arbitratien

submitted that the said revisien ef scales ef pay of the

Dravghtsmen Gr.III, II and I were upheld by the Jabalpjr

Bench ef this Tribumal inm O,A. 203/87 decided en 4,9.9
have preduced a cepy of the erder 7 |
16, Tn view of the abeve, the cententiern ef the a
te place them er the Tracers ir the higher scale of pg

date of their appeintment 1s unjsutified, baseless ahdg

at arBexure-AIVy

< It ism

., They

cplicants
frem the

net whtin

the purview ef the O.M, dt.13.3.84 and 19,10.94. They
submit that im the O.M. dt, 19,10.94 as @ special disp

with a view te bring abeut ratienalisatien of the Drap

further
engatlien,

ghtsmen

in varleus Deferce Establishm&mts, Tracers wePe given
designated pay scale apprepriate fer the Grade., Henge
applicatier filed in 1996 is barred by limitatien.

17. They.submit that the Hen'ble Supreme Ceurt,|i

judgement dt. 20.7.95 had ebserved that Tracers of CFWD were

redesignated as Draughtsmern Gr.III im the year 1965,
Taking that pesitiem as it is, eves at that time, the
ef Tracers aad Draughtsman gr.III ware geparately exis
ir DGOA. A® such, referénce te the said decisien i% ]

vamt, Further they submit as fellews :

“{1) D'map IIT im DGOA were already im highern sc
given te D'man III in ether Departmenmts jen
basig of Ministry of Finance OM dt, 13.3.84

abd D'man III ef CPWD,

such im DGLA 1rspite ef redesignatiens ¢f T

{ii)There is ne comparisen betwesn Tracers gn DGOA

Dravghtaman Gr.IIXI im CPWD.

scale giver in MOF OM dt. 13.3.84.

The D'man Gr.I
IT & I of DGQA were already gettimg the| higher

(111)The Ministry eof Fimance OM is cencern

in
D'man Gr.XII, II & I enly ard the Categgry af

Tracers was net ipcluded ih OM at. 13.
D'man Gr.III ir CPWD were given a scal;
|

.84,
abd Gr.II the zcale ¢f Rs.330-560, D'man Gr
1T were already enjeying in DGOA highe

OM dt. 13.3.84 breught sut ratienalis
scales for D'man Categery in Gr,IIT, Il & I
Cevt. Depts where CPWD qualiffcatiens

f)l,;~3§? Tracers &r D'mar Gr,IIT in DGOA cannet seak sti
/ Cm}:’l‘tﬁ. .8

Since Tracers centinued as

ef Rs,260=43

scales ef

R$.330=560 and 425-700 respectively, hen MOF
;ﬁian af pay

re everative,

the re.

,» the presen

f its

pests
ting

ot rele-

ale
the

L

racers as
II,

the
whereas

+IITI ard

in all
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higher scale and perpetuate the irggualifieg vigea-vig
D'mar in ether Gaevt, Departments.
(iv) Further, Supreme Ceurt had feund that Traceris were
redesigpated as D'man Gr,III in CPWD. Im DGQA Tracers
had net been rédesighated as D'man Gr.III ang the
D'manr Gr.III categery was existing independeptly ef
Tracers categery,"
18, Thus they submit that the iﬁpugmad letter dth 15.9,95
issued by the Mimpistry ef Defence ig net enly in cenfprmity with
the length @fsefvice prescribed in OM dt. 19.10.94 fer place-
ment from ene scale te amether but alse has givem additienal
bemefits ef higher pay scale te the applicants and ethers net
envisaged in the OM dt. 19.10.98. They have alse relied upen
the ebgzervatiens made by the Hen'ble Supreme Cpurt inlits
judgmf,‘:ﬂt dt . 20 h7 . 95#
19, Prier te 13,8.84, the departmernt had the fellewing

types ¢f D'men aBdTTracers :

Grade Scale ef Pay
1) Chief Draughtsman : R54450=575/
ii} Draughtsman Gr.I R5,334w425/-
iix) Draughtsmar Gr.II RE,250.280/
iv) Draughtsman Gr,III A .Rs.205-280/;
v) Draughtzman Gr.IV R8,150=240/-
vi) Tracer : : R$.110~200/+
20, Frem the agbeve particulars, it is disclesed that

there was a pest ef Draughtsman Gr.III azleng with the pest ef
Tracers ir the Department of Dafence and there were Tracers
appeinted with lesser qualificatiers ir accerdance with the
Recruitment Rules 1968 and Tracers appeinted with highler
qualificatiens in accwrdamcej.with the amended Rulesg, {1985,

lie de net knew as te hew the Department ef Defence had| eguated

the pests ®f Tracers with that ef Draughtsman Cr,.IIT wprking

Cemt?;..g
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21. The Department ef Dgfemcg issumﬁ the impugned letter
dt. 15.9.95jt@‘makm certain peints clear as regards the OMs
dt. 13.3.84 and 19.10.94. The applicapts have preduced the OM
at. 13.3.84 {at Annexurema? (page 15) of the 0,A, and|the O.M.
dt. 19.10.94 at annexure-A3{page 17) of the 0,A.
r;;. In our epinien, the impugned letter dt. 15.9,95, has
affected the persems werking in tha cadre of Draughtsman GI.IIE
in the Defence ergazhisstiems. It has fer reaching cmns@quemceg.
23, Hence, we feel it preper te corsider the legality w?’

etherwise of the letter dt., 15.9.95 by a Larger Bench ef this

Pribunal.

s

- 24, The registry is accerdingly directed te plécm the

recerds ef this O.A. befere the Hen'ble Chairman, Central
Administrative Tribumnal, Primcipal Bench, New Delhi fer

placing the matter befere a Larger Bench.

(B,s, JaI MESHWAR ) ( R. RANGARAJAN )
MEMBER {J) MEMBER (A)

Dated, the Ci o December, '98, '%ﬁwdwu

cs
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o : IN THE CENTRAL ADMINISTRATIVE TRIBUNAL
: .HYDERABRD BENCH HYDERABAD
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