IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
' AT HYDRABAD

"ORIGINAL APPLICATION NO.389 of 1996

T ﬁb&_..
DATE OF ORDER: |7 JANUARY, 1999

BETWEEN:
V.LAXMATAH . -+ APRLICANT
AND

1. The Railway Board,
Rail Bhawan, New Delhi,
represented by the Chairman,

2. The General Manager,
South Central Railway,
Secunderabad. .. RESPONDENTS

COUNSEL FOR THE APPLICANT: Mr. B.NALIN KUMAR

COUNSEL FOR THE RESPONDENTS: Mr.C.V.MALLA REDDY, Addll.CGSC

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)

JUDGMENT

ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

Heard Mr.B.Nalin KUmar, learned counsel far the

applicant and Mr.C.V.Malls Reddy, learned standing counsel

for the respondents.
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2. The applicant in this OA was appointed as

Assistant Permanent Way Inspector on 29.,10.59. He was

promoted éubsequently to the higher grades and he was

promoted as Assistant Engineer Class-II bv the | order

NO.P{G)607/ENG., éated 3.5.80 (Annexure-2 at page 12 [to the
OA). It is seen thaf his case was considered for Group-A
Junior Scale but he was. not promoted”to Group-A Service.
His case was also considered in the year 1989, 1990 and
1992 and 1993 for promotion to the post of Divilsional
Engineer in Group-B Service on ad hoc basis against Group-A

vacancy. Since a CBI case was pending followed by

disciplinary case, the applicant was not promoted tc Group

'B' senior scale in the selection proceedings of 1989, 1990
and 1992. He was promoted as Group-B senior scale on adhoc

basis in the year 1993. -

3. ?his OA is filed.praying for a direction |to the
respondents to promote +he applicant as Class-I officer
with effect from the date his junior Mr.B.Nageswara Rao was
promoted as Class-I officer with all consequential

benefits.

4. A reply has been filed in this OA. Bgth the  -

applicant and the respondents rely on the Memorandum of the
Railway Board bearing No.E(D&A)92RG6-149(3), dated [21.1.93
(Annexure-6 at page 30 to the OA}; Railway |[Board's

Establishment Circular Neo.14/93, to sustain their case.

5. The promotion of the applicant upto the post of

AEN Class-II is an admitted fact. A CBI case wags filed
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aqainst +he applicant before the Special Judge fpr CBI
Cases at Visakhapatnam in = the vyear 1989 for the

irvegularities committed by.him during 1983-84 while|he was

working ak Jaggayyapet. His junior Mr.Nageswara Rao was
promoted to the senior scale on ad hoc basis as |DEN in
August 1989 as the prosecution case was pending agailnst the
applicént. The case of the applicant was considered by the
Selection Committee which met on 2.8.89 to consider the
empanelment of the applicant té Group-B Senior scgle posﬁ
but he was not considered suitable for promotion tp senior
scale during the pendency of CBI case though he had| secured
enough points from his last five ACRs for empanelhent for
Group-B senior scale pogt;. That recommendatiion was
accepted by the General Manager. It is clearly seen from

the selection proceedings that the selection committee met

for recommending only for empanelment for Group-B post

which is accepted by the General Manager and not Belectjon

panel for Group-A post. The applicant was also considered
for promotion to the seninr scale Group-B by the [selection
committee which met on 20.7.90. For the same reasons as

above, his case was passed over in 1990 also.

6. Similarly, the app]icant was considered for
seléction to Group-B post senior scale by the| Selection
Committee which met. on 28.7.92. By then, a majpr penalty
charge sheet was initiated against him after the |closure of
the CBI case for certain lapses for violation of |Rule 3(&),
(ii) ond (iii) of the. Réilway Servants (Condulct) Rules,
1966 i.e, lack of devotion to duty unbecoming off a Railway
servant. As the charge sheet was pending, his case was

passed over though he was senior most Group-B |officer at




that time and was found fit for promotion as refle

the last five years of ACRs.

7.

to the senior scale and was recommended by the Commi
12.1.93,
against him eﬁen at the time when the Coﬁmittee
12.1.93,

due to prosecution/DAR cases,

sealed

required to be considered for such promotion as his
had already been promoted. Hence his case was.exam
the General Manager and
Manager tco consider his case for adhoc promotion
senior scale.
for such adhoq promotion is required to be assessed
Committee without taking into account the pending D
for the reésons statéd._ The Committee which met on
found himffit:for'adhoc promotion to the senior sc

hence he was%promoted.

8.

~

basis is in accordance with para 5.1 and 5.2 of the
Board's Circular dated 21.1.93 enclosed as Annexui

page 30 to the bA.

9.

promoting him earlier on par with his junior Mr.Na

Rao when Mr.Nageswara Rao was promoted way back in t

1989.

promoting him on adhoc basis in the year 1993 in

)

cover procedure, it was observed that

The applicant was considered for ad hoc pr
Though a major penalty charge sheet was

as his case was pending for more than tw

it was decided by the

It was also observed that his suit

The promotion to the post of DEN Group-B o

Hence the applicant cannot have any grouse

The respondent authorities had acted dilige

“ted in

bmot ion

thee on

met on

y years

invoking the provisions of

he was
juniors
ined by
General
to the
ability
by the
AR case

12.1.93

hble and

n adhoc
Railway

re-0 at

in not
geswara
he year
ntly by

view of

pending
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the instructions cohtained in the circular dated 2|

.1.93.

It is to be held that the case of the applicant was

favourably considered without rejecting the same,
the
that his adhoc promotion would not affect/public intetl

contained in that circular.

10. The applicant though exonerated in the CBI

noting

est as

case,

in the disciplinary proceedings he was punished |with a

minor penalty of stoppage of three sets of passes and all

PTOs for 1996 on privilege account, by the order

dated

8.12.95 (Annexure-10 at page 39 to the OA). Ip this

context it is to be seen whether he is eligibf

promotion to Group-2 service.

: . _ filled by _ _
11. The post. of Juninr Scale Group-A of IRSE is ypromotion
to the extent of 40% from Group-B officers of| Civil
Engineering Department. The case of the applicant was

e for

considered by the Union Public Service Commission Held in

April, October and December 1992 against the praomotion

quota vacancies of fthe recruitment year 1991 along with the

other eligible officers.  Since a major penalty |charge

sheet has been issued to the applicant on 7.5.9(

+ the

recommendation of the DPC in respect of the applicapt was

put in a sealed cover. A review DPC was also conducted

against the promotion quota for the year 199] in vfiew of

the judgement by the Jahalpur Bench of the C.A.T.

865/93. The applicant figured in . the révised A«

in OA

ne of

consideration for the regular 40% promotion quota vacancies

of both the recruitment years i.e, 1990 and 1991.

The

review DPC also kept their recommendation in respect [of the

applicant in a sealed cover since DAR case pending apainst

]
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him had not been finalised. A minor penalty

order

withholding of passes and PTOs was issued on 8!12.95.

that

Hence in terms of the extant instructions,Z"in chse of

regﬁlar promotion from Group-B to Group-A if any penalty is

imposed, the findings of the sealed cover shall h

ot Dbe

acted upon and the case for promotion is to bé considered

by the next DPC in the normal course." It is seen from the

sealed covér'recommendations that while the'applicant was

recommended by the original DPC which met in December 1992

against a vécaﬁcy of the examination year 1990, the (review

DPC did not recommend to include his name in the panels of

1990 as well as 1991 for want of sufficient numb

er of

vacancies. The applicant was also considered by the DPC

for promotion from Group-B to Group-A servicé and hils case

was recommended for the year 1992 with effect

24.12.1992. This time also he could not be promoteﬂ

from

since

the penalty of stoppage of paéses has been impoéed on

8.12.95 on the applicant. Hence his case for inductliion to

Group-A Junior Scale of IRSE in the second time also

could

not be considered as per the instructions relating ko the

sealed cover procedure.

12. The respondents have acted in terms of para pB.1 of

the Railway Board's letter dated 21.1.93 as correctel vide

‘letter No.E(D&A)92RG6-149(B), dated 22.10.93. Henc
© non-promotion -of the applicant to Group-A service
accordance with the rules 'and cannot be challenged.

juniors, especially Mr.Nageswara Rao, was found fil

e the
is in

His
t for

promotion to Group-A and hance he was promoted. We do not

find any irreqularity in his non promotion to Group-A

service from the Group-B post.

(\)j/
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13, From the above analysis, it is evident that

applicant has been imposed the punishment in the DA

as the

against him, he is not eligible for consequential benefits

like retrospective adhoc promotion to the senior sca

le and

induction to Group-A service of IRSE on par wiph his

junior. The applicant thereafter haa:gg&gggretireﬂ from

service.

14. The applicant submits that the inquiry proceedings

were ﬁ§616ﬁ§§d,é$} and thereby he lost his chang
promotion -even though the charge sheet was issﬁed w3
in the vyear 1991, If tﬁe applicant is aggrieved
delay in finalising the pending charge sheet, he
have moved the jﬁdicial,'forum then and there its

expedite the proceedings. It is not known wheth

e for
y back
by the
should
21f to

=2r the

applicant . had taken such action. It appears that the

disciplinary

applicant had taken no action to expedite 'the/proceedings.

At this juncture, this pdint cannot be considered a
‘had happened way. back in 1991 and the proceeding

concluded in the year 1995 itself. Hence if there is

s that
s were
delay

in concluding the charge sheet proceedings, it cannct be a

factor for granting him the relief.

-15. The applicant made two main contentions

arguing this case. The first contention is that:
been promoted on adhoc basis to the senior scale
scale of pay of Rs.3000-4560 ﬁith effect from 18.2.9
though a disciplinary case was pending against him.
scale of pay iﬁ the senior scale is higher than the

of pay of the Jjunior scale Group-A which is Rs.2200

3 even
As his
scale

~4000,

R case
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he should be deemed to have been promoted fo Group-A

service on the basis of his scale of pay.

16. Whenever there is shortage of Group-A officegrs for

being posted in the senior scale of Group-Aron the bgsis of
one Group 'B' offilcer

the recommendations of the selection committee,.sj can ke

promoted on adhoc basis to the senior scale which is a

4
|

Group-A post. Such adhoc promotion of the Group-B;

.

against. Group-A senior scale post will not give h

right for regularly promofing him as_Gorup-A.officér

gfficer

im any

The

Group-A promotions are made by the President of Indig as is

evident from the Rule 209{(a) of IREC - General Condiftions

of Service. This para reads as below:-

"Promotons to-Railways Services, Group A
- (1) All substantive promotions to
Railway Services Group 'A' shall be made

by the President:

(2) xxxx XXXX XXAX Xxxx"

17. As per rule 209(b) of IREC, appointment

to the

post in Group-A junior scale shall be made by selection on

merit from amongst Group-B officers of the Department

concerned and the Departmental Promotion Committee f

or this

purpose shall consist of a representative of the Union

Public Service Commission as Chairman  and two

representatives of the Ministry of Railways as Members. As

per Rule 103(11) of 1IREC, the competent author

ity in

relation to the exercise of any power under these rules is

President or any suthority to which such power is Qe
i
[of-

in Appendix VI of those rules. In the present

legated

se the
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applicant could not be promoted to Group-A serice because

of +the minor penalty imposed on him.

in accordance with the rules. Just because he was

as Group-B senior scale officer which pay scale is
then the junior scale Group-A, the applicant cannot

ss a right as’ having posted to Group-A

automatically without following the extant rules.

His non promotion is

posted
higher

demand

gservice

The

applicant has not produced any rule to show that Group-B

senior scale being higher than Group-A junior scale post he

should be deemed to have been promoted to Group-A gervice

when he was posted to Grpup-B senior scale post on

basis. Hence this contention has to be rejected.

18.

terms of para 5.3 of the Railway . Board's Jetter

adhoc

The second contention of the applicant is thaf in

dated

21.1.93 when the applicant was awarded only minor penalty,

he is deemed to have been promoted régularly f
earlier date when adhoc promotion was given to him a
from a much earlier datae. The applicant was prome
Group-B senior scale on adhoc basis not in accordan
the Rules for‘ promotion to Group-A Jjunior scale

accordance with the promotion of Group-B senior st

approved by the General Manager.

rom an
nd even
vted to
re with

but in

~ale as

Hence this contenkion is

also to be rejected as it is not in consonance with the

Recruitment Rules for Group-A junior scale.

19, The applicant tries to advance his case

ground that as he was promoted to
adhoc basis which was aﬁpfoved by

as the General Manager is the competent author

promote him to Group-A senior scale, he is deemed

M

on the

Group-B senior sicale on

the General Manager and

ity to

to have

X
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been promoted fo Group-A senior scale when he was posited on
adhoc basis as Group-B senior scale officer by the General
Manager. As pér para 209(a) of IREC all substjantive
promotions of Railway Service Group-A shall be made by the
President only and such powers of the President are not
delegated to the General Manager as per Govt. of| India
(Transaction of Business) Rules. Hence the promotjion fro
Group-B senior scale épproved by the General Manager [cannot
be treated as equjvalént to the approval for promotiion to
Group 'A' service. We have also seen the proceedings of
the Selection . Committee for promotion to Group—A senior
sca;g‘ for the vyears 1989, 1990, 1992 and 1993. In all

ff :
these proceedings, it is clearly noted that the promotion

is, only to Group-B senior scale and that was appraved by

ity

k4 .
the General Manager. Henre even the records also daid not

-sustain the contention of the applicant. .

20, In view of what is stated above, we find no merit

in this OA. Hénce'the L is dismissed. No orderl as to

(R.RANGARAJAN)
MEMBER [(ADMN. )

(B.S.JAI- PARA

RN
AT gl 0
DATED : lﬂ Jargary, 1999 ¢h1¥in

vsn . ' ' ]
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