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5~1-1999;

"Ha&fd Mr. V.Vlnkatushuara Rao far ths
Appllcant and Mr.B Narasimhg Sherma for the

qupmndlnts.

The main peintste ba censiderad in
thls OA ars as folleus:-

i) Uhather tha Charge. Shest is mainteinable
as it Talates ts an act dene by the appli-
cnnt which is net @ nnacted with his Gfr1c1al

dutles. The arguments an bath sides uas

heard in thisa cannectlln. A decision hag

te be given;

ii) On mrits the applicant submits that
listsd decumenta in the Charga Sheet are
net 9iven to him and it was stated by the -
raspondents that he will get sn ‘eppar tuni ty
to inspect the listad documents during the
course of enquiry. This in his aspiaien
infringas the Principle of Natural Justice.
The learned Counsel for the Respcndnnts
.submlts that in visuw ef the luttars st
Annexuru 2 and Annuxurn.a vn which parti- .
culars has been given even baferas the

5 tartingm*raf the anqu1ry.

iii} Ths lsarned Counsel for thas Applicant
submits that the Article-II in ths Chgrge-

Shaet cannat be blfurcatsd @8 in Article-1I

o o P

sf tha Chgrgu Sheat, The respendent-autheri-
ties and the Enquiry Officer tried to fix
him on the basis of the Charge Article-I1
end an that basis they came to the conclu-
‘sian tnat the Article-I is glssg prevad,

. aoCQntdoloooz
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This is incerrect appfsciatiﬁn of: the
facta, The learned Launu$l=

1

L}

t

1

1

1

H

. Respendants submits that/the 'rezsens
1

b

L4

,

L]

t

’

statsd thae charges vere Prempd in

accordmncc with tha rules anhd hence,

1

therg 'is ne irregularity.

iv) Tha thlrd cententicn ef the
appllcant is that the anld ment is
dlsprap@rtlanatu te the grawyity ef
charge vhich is centssted by the Counsel

for the Respendents.

- The applicant reliss dn the ™"
Judgment of the Suprema Ceyrt repertad
in AIR 1986 SC, paga.2118 gnd Rula 14(4)

ef the CCI{CCAYRules.

Judgment reserved.
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CANI'RAL ADMINISTRAETVE TRISBUUWAL
HYDSRA3AD.,

¢ ORIGTH.L AP;LICATION NO. IL{ol4_ 5f 1996

.

D V

_applicant (k)

The ap-lication has becn submitte

to the Tripunal

“1r1 V \[_ A TN J_H M/‘\-(a/k ___;;dv;acate,-’ =TTy
REEEON, under scctisn 19 of the Administra;ive Triobunal .
.1985 snd the same has been serutinised w1ta rbfcrgncL to

roints. mentioned in the check list in the light 5f the

nrevisicns in the atministrative. Trix nal (procedure) kul

¥ r

1987,

The amr?lcaplcn 1s in ﬂrdgr and ma i oe.listed for

admissinn on_

Scrutiny q?gqggai%?fi

1oy
DEPUTY REGISTRAR{GULL)

ct,

the

[44]
L6




10.

11.

12.

13.

14,

15.

16.

17.

18.

18.

20.

Has the impugned orders Original/duly
attested legible copy been filed ?

Have legible copies of the annexures duly
attested been filed ?

Has the Index of documents been filed
and pagination done properly ?

Has the applicant exhausted ail available
remedies ?

Has the declaration as ‘required by item
No.7 of Form | been made.

Have required number of envelopes (file
size) bearing ‘full address of the respon
dents been filed ?

{a) Whether the relief sought for, arise
out of single cause of action ?

~ -

{b)  Whether any interim relief is prayed
for ?

4 -

In case an MA for condonation of delay

is filed, is it supported by an affrdawt of

the applicant ? .., . +

Whether this case can be heard by Smg!e
Bench ? .

Any other point ? /

Resuit of the scrutiny with initial of the
scrutiny clerk ?

B q ’
Scfutiny A 4‘( %ﬁ)

Section Officer.

Deputy Registrar.

Registrar.'

'

5-71’7 PR
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. CENTRAL ADMINISTRATIVE TRIBUNAL
A ~ HYDERABAD BENCH

‘Dairy No. 2.787/ ,

. Repor{ oh the Scrutiny of Application'

.................................................

Nature of grievance ......\ e ....... LA e 2oteet W9 o Q .... M

No. of applicants ............. / .............. S . NO. Of ReSpondents .......icu.ceerieeres s ssnissnnsanmeess
. CLASSIFICATION
Subject Department .........c...... q 84’ ................. (No}

1. Is the application in the proper form 7 / " ' ' -

(Three complete sets in paper books form
~in two compilations)

T2 © Whether nérne, description.and addresses
of all the parties been fumished in the
cause title *?

3. -(a) Has the application been duly signed
and verified ? '

{b) .Have the copies been duly signed? -

ﬁc) Have sufficient number,.of copies of
the application been filed ?

4. Whether all the necessary paﬁies are
impleaded.

5 Whether English translation of documents - /

in a language other than English or Hindi
been filed ? ‘

%

6. Is the application on in time ? (See
Section 21)

7. Has the Vakalathama /. Memo of Appear-
ance / authorisation been filed ?

8. ls the application maintainable ? (uw's 2,
14, 18, or U.R. 8 etc)

9. Is the applicatlon accompanied |PO/DD,
for Rs. 50/ ?

-
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Fepall 9 re.ment
e-~+ IN THE CENTRALZADMINISTATTVE TRIB Ls: HYDERAQAD BENCH:;
(Gl o No, & ’ OF 199%3‘ e
A . - [} :
\kar\/ LA, e e, 1o
Between:
~ C.Sundaresan
CERCE GARD Ky
And '

dJs
-

T T s T e S o i 1 e T g, gy = —— e T T e T T e 2 T e T

S.No. Date

1. 02,05.84

|

““ bt: \]-12-1995,

The Director General, GSI,
Calcutta and another

epoci

ijijcna—ﬂ@a«#

oprKa
- Cevn
AD

CHRONOLOGY OF EVENTS

Event

Appointment of the Applicant as
in Geological Survey of India.

2. 01.08.87 Confirmation of the servicds of the Applicapt
. 3. 08.05.89 Applicant was placed under suspension oh the
b ground of disciplinary proceedings. L
47 05.07.89 Charge Memo issued by the 2nd Respondent
5. 12.07.89 Letter of the Applicant addressed to the
, : - 2nd Respondent '
Y 6. 17,07.89 Dembad of the Applicant charges levelled
against him, -~
7. 24,07.89 Appointment of Enquiry &fficer by the »@nd
N - Respondent .
! 8. '18.03.91 Submission of written brief by the presen-
% : tinguqffiper. :
| 9. 01.05.91 Applicant submitted his written brief by
' __ defence assistant. .
L 10. 12,07.91  Suspension of the applicant revoked by
- the 2nd respondent. |
11. 16.08,91 Enquiry Officer submitted his report and’
F findings to the disciplinary authority,
12, 01.01.92 Copy of the Enquiry Offiger's report
furnished to the applicant
13. 16.01.,92 Representation submitted by the applicant-
‘ I to Respondent No,2
4 14, 10,02.92 Imposition of penalty by Respondent No.?2
' to the Applicant
15. 13/17.5.94 Disposal of the appeal of the applicant
by Respondent No,1
y 16. 21,02.95 Disposal of 0,A.No,123/92
4
‘ 17. 05.09.95 Disposal of Review Petition No.42/95
A
?S- b;P;/X TTTTTTT T TTTT T
Ny Hyderabad, -

VNN, -
CounsJI for'ﬁﬁgiicant

- e o -
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:Application under section 19 of the 4.T.Act, 1985

-
E‘eiﬁBEFORE THE CENTRAL " ADMINISTRATIVE iRIBUNALS: HYD'BAD BENCH
| AT HYDERABAD. -
. | . 0.4, \hoL{\ 9%
Between: :
' C. Sundaresan e Applicant
and
The Director, - ' ’
General G.S.I, Calcutta and
arno ther - Cee Respondents
I NDEX
4
S.No._____Description — Page Nos_______.|Annexure
. 1. . . Original Application 1 - 10
b 2..‘ . Chafge Memo dt 5.7.89 9 - 14 A, 1
3. Reptn. Dt 16.1,92 15 = 16 4.2
4. " Office order dt 10.2.92
' . imposing penalty 17 -18 A3
.5  Office order dt 10.2.92
- 7 tfeating the suspen51on
| period as E.O.L, 19 AL
"6 Appeal against order of
~ compul sory cl+t 12 -2 \qq— 20 - 26 A5
Order 1n OA No.123/92 27 - .
,  Opder in 04l 3/9 27 - 29 A6
8 Order ;Ln MA 425/95 in
... . RALIS At G-q-]qy” 30 =31 A7
9 Office order dt.13/17-5-94 |
4.8

T Of RAVES coygpalsiegogpeviy 32 = 33

-

-Hyderabad

pt. I] 1895~

[@QM/ ~
COUNSEL R APPLICANT,
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| IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: HYDERABAD

‘0. The Senior Dy.Director General,

AT HYDERABAD
0.ANC. lLioW  CF 1996

Between:

C.Sundaresan, S/o.ikkfjf‘ﬂJLﬂpmm L
aged about?’) years, OccupationsEx-
Surveyor, Geological Survey of India,

Yyderabad, Resident of Trivandrum, .. Applican

 And

1. The_Directér General,
 Geolegical Survey of India,
Calcutta,

Geological Survey of India,
Southern Region, G.S,I.Complex,
Bandaldeda, Hyderabad.

-

- . -DETAILS OF THE APPLICATION

1. DARTICULARS OF APPLICANTEN:
The description ahd’aﬁdress of the applicant

is tﬁé same as shown in the cause title, The addj

..IReSpand

i\

BENCH

o

eSS

f
pnts

of the applicant for the purpese of service of su#mons,

notices, processes etc., is that of his counsel M/s.V.

Chikkadapally, Hyderabad = 500 020,

2. PARTICULARS OF THE RESPONDENTS:
The particulars ef the Respondents for the

purpose of service of summons, notices, processe

etc.,, are the same as shown in the cause title,

3. ORDERS AGAINST WHICH THE O.A, IS FILED:

'Venkateswara Rao & KpPhaniraju, Advocates, 1-8-472/1,

This 0.A is filed by the applicant challending

the validity of the order Ne,195/C-14013/7/89-Vig

dated 10,2.1992 issued by the 2nd respondent imposing

’-thf'@a




N

‘penalty order dated 10.2,1992 confirmed by the

1

the penalty of compulsory retirement from service and

the order No,C-13013/2/CS/SR/90-Vig dated 13/17.5

.94&2" ﬁgﬂéﬁ

issued-by the 2nd respondent confirming the penalty,

4.  JURISDICTION:

The applicant declares that the subject matter

of the O.A is within thé jurisdiction of this Hop'ble

Tribunal as per section 14(1) (a) of the Administra-

tive Tribunals Act, 1985 since the appdicant was

employee 6f Geological Survey of India at Hyderabad,

6, LIMITATION:

The applicant humbly submits that there is a
delay of 175 days in frliné the above 0,A in as

much as the applicant is challenging the impugned

Appellate Authority on 13/17-5-1994, A separate
petition seéktng condonation of delay is filed
under Section 21(3) of the Administrative Tribu-
nals Act, 1985,

6. FACIS OF THE CASE_:

The applicant respectfully submits that he
was appolinted as Surveyor in Geological Survey of
India by the Deputy Director General, Geological

Survey of India, Southern Region, Hyderabad vide

his office order dated 2,5,1984. He was appaintLd

an

Cia ?‘ﬂ’*)

as such by virtue of his being selected in the direct

recrUitﬁent. He was put bn probation for a peripd

of two years and he completed the same satisface

torily. Therefore, his services were confirmed by

the 2nd respondent with effect frem 1.8.1987 and




A

Rt

and thus he became permanent employee of the Geo-

logical Survey of India,

(b) The applicant was placed under suspensio

=

with effect from 8.5.1989 on the ground that dis=’
ciplinary eioceedings were contemplated against hj

Later on the applican£ was served with the eharge

memo issued by the 2nd respondent vide ref,No,770)

C.14013/7/89-Vig, dated 5.7,1989.
levelled against him alleging the acts of moral

turpitude and misconduct. The applicant vide his|

Two charges wete

m.

X

letter dated 12,7.89 addressed to the 2nd respondént

requested for supply of cepies of the documents

relied upon by the administation to provde the c¢h

levelled against him, Inspite of specific reques

 made by the applicant copies of the documents wer

not made available to the applicant The applica

Vide his letter dated 17.7. 1989 denied the charg
levelﬂed against him and requested for oral enqui
Therefere lhe 2nd respondent appointed Sri.P.S.Rac
directgr;inchaige Madras as enquiry eofficer vide
his office order Neo.C-14013/7/89-vig dt.24,7.1989,
Mr.N,C.Murali, Geophysicist (senior) was also

appointed as Presenting officer vide office order
dt.24,7.1989, The applicant herein engaged Sri.N,
Mukher jee as his defence assistant in the enquiry
uted against.him. . The enquiry officer held the en

quhty on 6,3,.1990, 24.4.90, 25,4.90, 19,6.90, 11,9
13.9.90, 27.11.90, 28,11,90 and 27,2,91 at Hyderab
Bangalore and Madras respectively, The enquiry

officer who was Director-incharge was promoted to

rges

R.
instit-
. 90,
ad,
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A

IH

the post of disciplinary authority during the course

of enquiry. After conclusion of the-énquiry sittings

and the evidence, the presenting officer submitteq

his written brief on 18.3.91 and the defence assis-

1.5,91. Therefifter suspension of the apblicant was

revoked by the thixd second respondent vide his

" tant of the applicant submitted his written brief|on

of fice order dt.12.7.91. ‘The enquiry officer submi-

tted his report and the findings to the disciplinary

authority on 16.8.1991. Thenr enquiry officer held
the two charges levelled against the applicant as

proved and established. The copy of the enquiry

oy

officer's report was furnished to the applicant by
the 2nd réSpondent vide his letter dated 1.1,1992.
Therefafter the applicant submitted his represend
tation to the 2nd respondent on 16,1,1992 raising

his objections to the conclusions arrived at by-the

(PS)

enquiry efficer and holding him guilty of the cba:ges

levelled against him, The 2nd respondent vide hig
office erder No.195/C,14013/7/89-Vig dt.10.2.1992

imposed the penalty of cempulsery‘retiremeht on the

Clﬁ*qté%‘?j

applicant on the basis of the findings of the enquiry

efficer. The suspensien period from 8,5.89 to 11,[7.91

was treated as E,0.L (extraordinary leave) which will

not count for pensionary benefits vide his office

order No.199/C-14013/7/89-Vig dt.10.2.1992. ({ fr, Rﬁ*?)

(¢) Aggrieved by the penalty order dated 10,292 (J%Wg%ﬂ%>
the applicant herein filed 0,A.No.123/92 in this Hon'ble

Tribunal without availing the alternative remedy avai-

lable to him in as much as there is gross violatiop of




A

- 5 -

of principles of natural justice during the courge

of enquiry. The said 0,A was admitted and was fi
nally disposed of on dated 21.2,1995 with liberty
to file appeal against the impugned penalty dated

-(M)

10.,2.1992 within a peried of one month and directed

|

that fhe reSpondents‘should dispose of the appea

en merits within a period_af 3 months thereafter|
After filing the 0.A the applicant submitted apppal
to the 1st respondent and left to his native plage
in Kerala., The said appeal was disposed of by the
1st respondent on 13/17-5-94 confirming the penallty
of compuisory retirement. Though, the applicant

received the said order on the appeal, the same

was not communicated to his counsel and résultantly

the sald fact could not be prought to the nbtice
of this Hon'ble Tribunal, As such the applicant

preferred Review Petition No.42/95 which was dish _
posed of on 5,9,1995 giving iibe_rty to the applifpant [Pf‘?%.sg
to file fresh 0,A impugning the'appeAlabe ofder dt .,

13/17.5.i994 if necessary seeking cond;natién of

delay in filing the 0.A. Accordingly, the présent

0.A is filed challenging the impugned erder of

penalty and‘the appellate order dt.13}1%.5.f994.' t:f¥%fﬂ53nj)

(c) It is respectfully submitted that the
impugned order dated 10.2.1992 issued by the 2nd

respondent imposing the penalty of compulsory re

tirement on the applicant is pigbly illegal, arbi- .

trary, malafide, unconstitutional and without juris-

diction, As such the impugned order is liable tf

9

(48)
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be set aside by this Hon'ble Tribunal on the fo-
llowing grounds: " ’ |
-  GROUNDS_

(1) The enquiry initiated égainst the applicant
is whollely withogt_jurisdiction. The provisions|of
é.é.é(C.C.GOA) Rules & Conduct Rules do not attract
the_alieged act of misconduct. The imputaticn 1s
totally unconnected with the discharge of offigiél
duties and relates purely to a criminal offence aga-
inst a private citizen. In this connection, the

applicant relies upon 1990(1)SLI(CAT) 385 (Mad) whose

-

finding is as fdlléwsé

"Whetkerx the imputation is with respect to
conduct, totally unconnected with the dischgrge
of officiai duties but it relates purely to|a
ceriminal offence against a private cltizen, |just

8 because thematter is brought to the attentign
of the disciplinary authority, it is not jugtified
in straightwaway initiating disciplinary prgcee-
dings, without even ascertaining whether th
criminal law is set in motien by the affect
citizen", ’ '

(1i) The ehquiry officer and the disciplinazgy
authority are prejudices and biased ‘througheout the

enquiry which is apparrent on the face of the regord,

(iii) The originél; of the documents relked
dpen By the administration have not been marked in
the enquiry. The applicant was not furnished with
the copies of the documentslrequested for by him
The enquiry officer unnecessarily interféred.wit
the cross-examination of the witnesses of the admi-
nistration and did not permit the defence assistant
to cross-examine the witnesses on vital and important
points, Thus, the applicant was denied reaéonable

opportunity to defend his case in the enquiry.




_(iv) There is no evidence on which the enqu
officer could have relied to arrive at his concl

sions and hold the applicant‘as guilty of the ch

iry
L=

arges

levelled against him, His findings are wholly per-

verse and baseless and are only based on his sun

and presumptions,

(v) There is no independéent applicatien -of
mind by the diéciplinafy authority-to the enquir

proceedings. He issued the impugned proceedings

punishing the applicant in almost mechanical way,

(vi) Extreneous considerations w weighed 1in

the minds of the enquiry-officef‘and the disecipl

mises

Y

i=

and

nary authority to prove the charges against him
punishéhim ﬁith major peﬁalty of camﬁuxléory re
ment eut-cf-their‘ﬁias and prejudice, On acceur
of-this the éntire eﬁquiry proceedings are viti

in law and ére not valid in law,

(vii) It is evident on the face of the rec
that the autharltles are predetermined to punis
the applicant which lead to the issue of the im

proceedings imposing major penalty on the appli

(viii) The enquiry was held in utter viola
of the procedure laid down in the C;C.S(CCA) Ru
for impesing the major penalty and vioelating tn

principles of natural justice,

(ix) The alleged acts of misconduct on the
part of the applicant are net attracted by the
visions the C,C.5(Conduct) Rules, Therefore th

enquiry instituted against the applicant is with

ire-

ted

ugned

ant,

ion

es

out

_\k
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| authority to the various issued raised by the ap

‘the abpellate authorify confirming the impugned

’ égainst him and the evidencevavailable en record

any authority of law and the same is liable to b

quashed,

(x) At any stretch of 1magina£i®n, it canna
be held that the charges are proved against him

without any cogent evidence on record.

(e) It is further submitted that the Appel]

Authority order dated 13/17.5,1994 is also liab
to be set aside by this Hon'ble Tribunal in as m
as there is no application of mind by the appell

llicant in his appeal and the order is passed by
penalty in a most mechanical manner, He ought
te have noticed that the punishment of cdmpulso

retirément imposed on the applicant 1s highly di
preportionate so the chérges held to be proved

7. MAIN RELIEF:

Therefore, it is prayed that this Hon'ble
Tribunal may be pleased“to call for the records
pertaining to the office order No.195/C.14013/7/
ted 19,2.1992 and No.199/C.14013/7/89-Vig, dated
10.2.1@92 issued by the second respondent and th
appellate authority order No.C-13013/2/Cs/SR/90~
Vig dated 13/17.5,1994 and set aside the same by
hoh@ing them as illegal, arbitrary, malafide, un

constitutional and without jurisdiction and decl

e

t

o Ask) ™)

ate

p—
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' that the applicant is entitled for reinstatement

| posalrof the above O,A in view ofvthe'fact-that he

'10, MATTERS NOT PENDING WITH ANY OTHER COURT:

with all consequential benefits such as senlerity,

and pass any other

back wages, promotion etc.4
order or orders as is deemed fit, proper, necessary

and expedient in the circumstances of the case.

8,  INTERIM RELIEF:

..The aeplicantApray that this Hon'ble Tribunal
may be pleesed to fix an early date féfufinal dis~
is out of employment since 1992,

9. -REMEDIES EXHAUSTED ¢

" The applicant declares that he avalled the

alternative remedy avallable to him under serv1ce

rules by submission of appeal on dated 13.5.1002 |

to the 1st respondent Whlch was disposed of by

him on dated 13/17.5,1994. Hence, he complied CHK)

with the provisions of Section 20 of the Admini-
strative Tribunals Act, 1985.

' The applicant further declares that the
matter regarding which the application has been
made is not pending before any court of 'law or
any other autharity or any other bench of the
Tribunal. The applicant has not moved any other
court or authority for the relief claimed in the

present O,A,

g
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11, PARTICULARS OF THE POSTAL ORDER TOWARDS OA FEE

I.P.0 No. 09 5770060 g, W\&Xﬂf for fs.50/-
to the credit of Registrar, Central Administrétive
Tribunal, Hyderabad Bench‘is énclose{r é?(f" ﬂ_
WP.0.B-E+-PRonwieg .

12. DETAILS OF INDEX :

An Index ofvmétérial papers in duplicate conta-
ining the details of the documents to he relied

upon is enclosed,

- 13, LIST OF ENCLOSURES:

- .

1. I.,P.0O, for .50/~

-

2. Index #f Material Papers,

VERIFICATION

: I, C.Sundaresan, S/o.K.Challappan, aged about
) 37 yeérs, Occupation: Ex-Surveyor, Geological Survey
1 ef India, Resident of Trivandrum, applicant in the
| above 0,A do hereby verify that éhé contents of the

paragraphs 1 to 13 are true and corret to the best

ﬁ of my knowledge and are Belived to be true on legal

= ( advice and we have not suppressed any material facts,

- 6“2
Hence, verified on this the ) day of December,
1995,

To

The Registrar,
Central Administrative

b Tribunal,
Hyderabad Bench,
Hyderabad,
Hyderabad,
™.
Dt: ]) -12-1995,
COUNSEL ¥OR THE APPLICANT APPLICANT

.
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v shri.C.Sunderesan, . 3yryeyes (Under Suspension)

.y-"‘

.‘ A

Geological Survey of India,
Southern Regional Office,
Hyderabad - 500 001.

o |
| 0 s
No. | [ /c.14013/7/89-Vig Dated, the 4@ Tuks, 1963

MEMORANDUM

e

The undersigned proposes to hold an enquiry against
Shri ¢, cunderesan, Surveyop (Under Suspension) e e
under rule 14 of the Central Civil Services (Classification,
Contrel and Appezl) Rules, 19G65. The substance of the impu-
taticons -of misconduct  or misbehaviour in respect of which the
enquiry’ is proposed to be held is set dut in the enclosed
statement of article(s; of charge (Annexure-I). A statement
of the imputetions »f misconduct or misbehaviour in support
of each article of charge is enclosed (Annexure-IT). A list
of documents by which, and a list of witnesses by whom the
carticle (s} of charge is/are proposed to be sustained are also
®anclosed (Annesfure~II1 and IV). '

2. shri_§ ¢,Sunderssan, Surveyor(Under Suspension)
is directed to swbmit -ithin 10(ten] days of the receipt of the
liemorendum a written statement of his defence and also to state
.#iether he desires to b heard in person. T R

3. He is informed that an enguiry-will.be held only in
respect of those articles of charge asare not admitted. : He
should, therefore, specifically admit orideny sach article
of charge.- : o

4. Ehri ¢ sunderes:.:,.Surveyor (Under Suspension) =
is further informed th:t it ne doss not submit his written
statement-of defence ci.-or-befdre the date specified in para 2
above, or does not appear in person before the enguiring
avthority or othérwise fails or refuses to .comply with the
provisions of Rule 14 of the Centrsl Civil Services(Classi..
ficaticn, Control and--Zppeal} Rules, 1965 - or-the orders/ . .
directions issued in persuance of the. said rule, the. enquiring
authority imay hold the enquiry against him ex~-parte, e

5, Attention of Sh:iﬁQ{Sgﬁﬂqpqggq,_Su;q?ygrjpgdgr Suspension
ip invited to rule 2u o the Central Civil Services (Conduct)
Rélesh 19€4 under whiclh no Government -servant shall .bring or

settempt .to bring eny political or outside influence to bear
ubon eany superior autho:ity to further his interssts in, res-
pect of matters pertairing to his service under the Government.
If any represzntation is received on his behalf from another
person in respect of any mstter dealt with in these préceedings,

it will be presumed - thesi: ShrinLE.Sunderesan,hSUE!QYQI@&UQdeﬁggﬁf

1s aware of such 9. represéntation. and that it has‘beeﬁimade at

his instance and action will be taken against him for violation
of rule 20 of the Central Civil Services (Conduct) Rules, 1964.

6. The receipt*Qf*thiS‘Memofgﬁd@m méyabe:ackhéﬁiéégéd,-

, ’ RV .. PATHI RAD

Encl: as above. : ( RD&iDE@é%EQr General, _
/7o ' Disciplindry authority,

Geological Survey of India,

PAC Division, CSI,.580, . . . .

Hyderzbad, ;ﬁ;(w/» D
W

T 9

pension;
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~ STATEFENT OF ARTICLE OF CHARGE FRANED AGAINST SRI_C.SUDERE

- kbut also goes tolhrova that Shri Sunderssan had ulterior

(P
ANNEXURE = 1

SUHUEYUR,GEULOGICAL SURVEY OF INDIA,SGUTHERN REGIDN,HYDERﬂ

. Article = I o
///;;at the sa.d Shri C'Sunderesan;‘SurUeyUr’uhile funct

in Panenkallur Geaphysmcal Camp has misbebaved with
Smt. Rama Devi uwife of Shri K. Chaﬂ_?émaull, Asst, Geophysig
and tried to molest and outrage her modesty azround 3.30 P
on 8th April, 1989 which amoupts to MORAL TURPITUDE.

3hr1 C.Sunderesar has thus fallep to malntaln absolute ing

and behaved in a_ manner unbecomlng of a Gouernmsnt Servant
in viclation of ’ule 3(1)(1)&(111)0F CCS(Conduct)Rules, 19

Article - II

That the sa’d Shri C.Sunderesan, Surveyor while
functioning in the Panankallur‘Gaophyéical Camp had sent
the Watchman on duty sut of tﬁe'Camp around 3,15 PM on
8th April, 1989 without having any authority to'do so for

hie private udrk with the sole intention of tres spusq%_g

inte the tent of Ghri K.Chandramauli, Asst,Geophysicist
in his absence ar well as in the absence of the watchman

on duty.

The above act of Shri C.Sunderesan ﬁa send the watchn
on duty out of the camp not only resulted in exposing the
Government Prapeifies in the Camp to the security threat

3 AN

BAD

iening

ist

egrity

64,

an

motive to misbehave with Smt.K.Rama Devi w/o Sri K.Chandrémauli.

3

Shri C,Sunoeresan, Surweyor has thus failed to maintali

absolute inteqrity and devotion to duty end behaved in a

manner unbecoming of a Government Servent in violation of

ﬁqle*3(1)(i)(ii) & (iii} of CCS(Conduct) Rules of Ti;;kfff-

ANNEXURE = 11

Statement of irpul.ation of misconduct. in respect of Art]
Br .

lcle

of Charge framed against Shri C.SunderesaqjiSQrueyor,GSI,H)

dérabad

Article - 1

That while functioning in Panankallur Geophy81cal Camg
of GSI, SR Shri C.Sunderesan, Jurveyor in a pre-planned man
and ensuring that there was nobody in the camp, by sending
the watchman on a petty mission excapt Smt.K.Rama Devi,
U/o Shri K.Chandr:mauli, Asst. Geophy51c1st entered inta thg

ner
auay

tent

(fi—zzﬁ7 na;/ %;;2

a»



‘of Shri K.Chandramauli, Asst,Ceophysicist emiexesximkaxki

morcl 1urp1tude 2nd crime on woman, thus has failed to me

around 3,30 Fm oh 8th April, 1989 and misbehaved with hid
vife dmt. K,Rama Devi and tried to molest and outrage her

7

This actior on the part of Shri C,Sunderesan, amount

absolute 1ntegr*-y and behaved in 2 manner unbecoming of
Government Servant in violation of Rule 3(1)(i) & (iii) o
ccS (Conduct) Rules, 1964, c '

v

Article - 11 -

IMPUTATION OF  MISCONDUCT

That the said Shri C.Sundareéén, Surveyor while fung
in Panankallur Geophysical Camp and f after seeing that
§/Shri K.Chandramauli, Asst.CGaophysicist, RK Gedaum, STA (
(Workshop Instt} and Puran Bahadur, Driver had left the O
around 3 Pm on B%h April, 1989 for field duty had asked {

B X
modesty.

s to
intain .
a

f

tioning

Geaph)
amp
he

watchman on duty Shri Mehaboob to go to MEC Camp to hand

over

some mangoes to one Shri Abraham with the sole intention

to |

SoME TIERES MM
tresspass intc tie tent of Shri K.Chandramauli, Asst.Geop

in his absence &; well as in the absence of the Yatchman
on duty., Later »n his misbehaviour with Smt,.K.Rama Devi,
W/o Shri Chamdramauli, Asst,.Geophysicist when k he tried
molest and outtrage her mbdesty,uhen there was ndébody in t
camp clearly shods that Shri Sunderesan had sent the watc
out of the camp .:ithout having any authority to do so in
preplanned manne; with ulterior motive, The above act of
Shri Sunderesan to send the wk watchman out of the camp a

resulted in exposing the Govt, Properties in the camp to

hysicist

to
he

hman

1s0
the

security threat which shcows that Shri Sundsresan had shouwh lack

of devotion to duty,

Shri Sunderssan, Surveyor has thus failed to maintai
absolute integrlily and shown lack of devotion to duty and

behaved in amanner unbecoming of.a Govi. Servant in viola

of Rule 3 (1) (i; (ii) & (iii) of ccS{Conduct) Rules 1964

(fa// csssd
js

Lion




List of Ducumentq_py uhlch tha Artlcle of Charge framed

dL/' .
-l ANNE XU

- {1
HE = TI117

' against Shrl c. Stnderesan, Surueyur, GSI, Hyderabad are

3."

Se

Be

Te

. pfficer=-in= Charge, GSI, Pamankallur Camp by Shri RK

3

,Prmmoaed to be sustained ﬁ;lﬁyg

Urltten Statbment dated 17-4-1989 of  Gmt.K.Rama Devi
w/o Shri K. Chandramaull Assf.ﬁeapﬁy81c1st

Letter dated 17~4=-1989 addresaed to S.P. Shankaran,

Geophy5101st(8r), GSI Camp,
Assta Gemphy51c1st )

Urltten Statument made by Shrl R.Nadhusudan, GEDlOQl
Ops: Karnataka & Goa, Econom;c Geology ‘-I,Bangalare

Letter dated 21-&-1989 addresaed tu Shri S.P.Shanka

S.T.A. (Geophy501a1 Ubrkshop Instt ) -

“Latter dated 18-4=-1989from 3hri Puran Bahadur, Driv
Geophysical Party addressad to the party Chief,GS8I
Pamankallur

Letter dated 17-4=1989from Shri Mahboob, Wstchman,
addressed tn Shri S. p,Shankaran, Geophysicist(Sr)
on Pamanka 1ur GeopheCamp

Letter dated 17-4—1989 from Shri Moula s/o Hussain
priyara, attachedto Geologist Camp addressed to th
f ficer=in- Lharge, panamkallur Geophys ical Camp

(]ﬁt/ | '_;. ....§a

'nkallur by Shrl K. Ch

nndramauli,

st
on 3Q=4-1980

ran,

Cedam

Camp,

Saheb
8




Lict of ‘itnesces ty whom the articles of cherge framed

‘.

MINEXURE TV
AITIASS

—— . e

sgjstairmed

against Shri C,Sunderesan, Surveyor a3re proposed to he

Cahri K.Cﬁanﬁramauli, Asst, Geophysicist, G531, SR, Hy

T

- . 7
051, SR, Hycaretbad,

;

Shri R.Madhusudan, Ceologist, Ops¥arnataka & Coa, E

L;ology Sivision~I, G5I, £angalore,
Shri.ﬁehaboﬂb, atchman 7

Shri 5,P,Shankaran, Geophysicist(Srj, 651, Hyderala
Shri R,K, Gedam, STA{Geoph.UGfkshop), 681, Hyderabad
Shri Furam éahadur, Drive?, G51, Hyderabad

Shri Maula Saab, 3/c Hussain Sab Finasara, Famankazll

Smt. K.Rama Devi, /o Shri.K.Chandramauli, rsst.Geophysicist

Heratrad

ronomic

L
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- Sir,

from: C,5,5undaresan

. Surveyer
N — P.C, Division
To - : GsI, SRO,
The Sr.Dy.Directo: General Hyderabad

S and

Discliplinary Authority
Geological Survey of India
Southern Region

H!derabad

Sub : Disciglinary proceedings under Rule-14 of CCS
(CCA) Rules , 1965, .

Ref : Your Confidential letter No,30/C,14013/7/89-Vig
da ted ,;.1.920

I'gratefull} acknowledge the receipt of the sbove
forwerding the report of the Inquiry Officer and calling
upon me to maks & representation on it, if 1 so like.

1 have gore through the repert very carefully and hav

€y

with a heavy heari, found hou the Inquiry Officer, jumped|to

his own conclusicne, disadvantageous to the charged of ficla
mainly due to inedequate appraciation of the points clarifi
during the course of cross-axamination of the prosecution
witnesses. The Pisdings of the Inquiry Officer should hav
been based only on evidence adduced during the emuiry, His
conclusion should have been logical unlike the one he has
presentad that appears as if he had already made up his min
and that he is meking a one~sided presentstion of the cas
support it, It would have been judiclous for him to probe|i
the relevant issuss only,

The chaerged official feels confidsnt that the Disciplinary

Authority, after going through the papers connectsd with th
enquiry, will not fail to take his oun decision that would
the both ends of justice. The appli mant, however, elect to
utilisa this opportunity to bring out s few points,

According to charge~sheet, the crime that elleged to
have committed by the charged official on 8,4,89 yas agains
one Smt,.K.Rama Devi who was an outsider and non-officisl, |T
defence wae interssted to know from the asggrisved party as

wh at preventsd thom to react immediately and lodge the complaint

with ths leaw and order machinery of the country particularl
when the lacal Pclice station was nearby, Instead of doirg
on what comsiderztion ths complainant kesping quiet for a |1
period of nine days and mads 8@ complaint on 33.4.89. Findipn
the reply of the prosscution witnesses not sstief actory emo
the Inquiry Officer in his repert has come foruerd in theip

succour, In page Y, pera 5,1 of the Inquiry Repaert, ths Inguiry

1,
ed

d
to
nto

€
meet

t
he
to

y
80,
ong
g
ugh,

Of fi er's reply to above is that when & person has more thpn

one legal chennel of redress, it is for him(the agorieved)
make his choice, It is the inherent right of every citizen
Indie and it can not te questioned¥,

The Inquiry Officer in making such comment has comple
overlooked the more pertinent point.that Smt,Rems Devi, bej
a privets persor. the Central Civil Servic Rules are not

to
cf

tely
ng

binding on her personal affairs, The intention of the defefce

has been miscenstrusd by the Inquiry Officer whan he says [

voe2/
{=
s

hat



<

. inherent right aof & citizen can not be questioned, The

.49 referred ta, The case is C,Kenniappan Ve, Dirgctar,

. Resserch, 1990/.) SLI(CAT) 385(Madraa). The opinion of

intention ves t- ascertain from the aggreived as to yha
prevented them t» exercise the right enjoyned by them @

1%

citizan, Unfertinetely snough, the Inquiry Officer in his .
big to protect the right of a citizen, forgats to exihipit

his concern for the rights of & Govi, scevant,

The connscted issug wil be further slucidated, 1
eimiler pase adjudicated at the Centrsl Admini strative

Jawahsrlal Instituts of Poet Graduste Médieml Education

Tribunal in the)case is rsproduced beloy -

totally unconnected with the dischargs of officlal dut
but it relates surely to 2 criminal offence against a p

"hera ths imputation is with respect to conluct, 4I

Tribunal,

and

the

ivats

citizen, just bLucause the patter is brought to the attention
of the discipliniry suthority, it is not Justified in eltreiohtuay
initisting disciplinery procesedings, vithout even escerjtaining

dtizen."l )

- The charged of ficial bslieves that the disciplinalry
suthaority will, efter guing through the papers of the ¢hquiry,

find that the Inquiry Offi mr hes, on zlmest all points
his analyses an# conclusions, relied more on extransous

“whether the crlainel las is eet in wotion by the affected

af
avents

thay on gvidencis, At thie stage, the spplicant feels thst all
those points ary not required to slsborate eince thoss [pre so

palpeble, It 18, however, scen that the Inquiry Cfficar

hes

forgottan to mention in his report that the FPresending [ifficer

kept at his disposal as far back as 26th Februery,1991

the matter vse mentioned dur ing the enquiry,

‘hes leost all original dbcuments rglating to the case end ues
though

Yours faithfully,

Hyderabad, (C.Sundareesan)

Dated: 16,1,92, G5I, SRO, Hyderd

Surveyor,P & C Division

bad
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No. \45™/C.14013/7/89=Vig.

" and now Deputy Director General, Op:TNK&P Madras, was :

Article 1

Confidential

GOVT.OF INDIA

Geological Survey of
Southern Region
GSI Complex ¢ Bandla

Hyder abad-500 660, AP

Dated} the 10thFeb.'

"ORDER

2.3

guda

Whereas charges against shri C. Sunderesan, Surveyor,

Geological Survey of India, Southern Re ion, Hyderabad,
framed under Rule 14 of the C.C.S. (CC&A

Rules 1965 and

- Memorandum with Articles of charges, gstatement of ipputiations,
list of documents and witnesses at Annexure I to Il wasg

were
charge

served

on Shri C. Sunderesan, vide this office order N0.770/C.14013/

7/89-Vig dated 5-7-1989,

And whereas Shri C. Sunderesan, Surveyor, in hid

statement of defence denied the charges levelled against him and

expressed his desire to be heared in person through hig
dated 17-7-1989, .

And whereas Shri P,S, Rao, then the Director-in-

appointed as Inquiring Authority to inquire into the c}
framed against Shri C. Sunderesan, Surveyor, and Shri }

reply

:Charge
sccordingly
rarges
l.C. Murall,

Geophysicist(Sr.) was appointed as presenting officer yide -

0.0.Nos.843 & 845/C.14013/7/89 dt, 24-7-89,

And whereas the Inquiry Officer on consideratioL of oral
deposition mads and examination of the documentary evidence
produced befors him in the subject case has come to the definite

conclusions that the charges framed under Article I &
provede.

The charge under Article I, is that Shri C. Sun
Surveyor, while functioning in Penankallur Geophysical
misbehaved witi: Smt K.Rama Devi W/o Shri K. Chandra Ma
Assistant Geophysicist and tried to molest and outrage
modesty arrounc 3,30 pem. on 8th April, 1989, which am
moral turpltude.

In the ural deposition made by the charged offi

II have been

Heresan,
Camp, has
nli,

her

punts to

cial/

witnessess and the Defence Assistant, the I.0. has comF to the

conclusion that the charge under the Article is proved

,I: conctc with the conclusion of the I.O. that
allegation under article stand proved. : -

‘Article II

The charge under Article II, is that Shri C.Sun
Surveyor, . while functioning in the Penankallur Geophys
had sent the watchman on duty out of the camp around 3
on 8th April 1¥89 without having any authority to do ¢
private work with the sole intention of tresspassing
tent of Shri K. Chandra Mouli, Asstt.Geophysicist, in
as well as in the absence of watchman on duty.

The above act of Shri C, Sunderesan to send the

_watchman on duty out of the camp not only resulted in
the Government -vroperty in the camp to the security th
also goes to prove that Shrl Sunderesan had ulterior m
misbehave with Smt.K. Rama Devi, :

o
e
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penalty under Rule #1(VII) of the c.C.S.(CC&A) Rules 1965, & grder that

2%

v

o RURZ
n | - 2 -

. In the cial deposition made by the charged official,

witnesses and Uefence Assistant, the I1.0. has come to the conclu=-

sions that the charge 1s proved.

1 concur with the conclusions of the 1.0, that fhe
allegation under Article II, stands prpved.

I tberefore, consider that the ends of the justice will
be met by passing the following order. '

‘'@ RDER )
' Whereas on consideration of the records of the

disciplinary proceedings instituted against Shri C. Sunderesan,
Surveyor, Geological Survey of India, Southern Region, Hyd. the
undersigned is satisfied that good and sufficient reasons exist
for imposing upon the said shri C. Sunderesan, Surveyqr, the
penalty hereiitafter specified. o

Now, tharefore, the undersigned hereby impose ¢n

Shri C. Sunderesan, Surveyor, Geological Survey of India, S.R.,the'

Shri C. Sundernsan, Surveyor, G.SeI., Se¢R.O., Hyd. is|retired
compulsorily I-om the Government Service with immediate gffe

~' S L
(M.N. BALASUBRAHMZNIAN )

Sr.Dy.Director General &
Disciplinary Muthority

o .
,////Zhri'C. Sunderesan,

Surveyor, :
GoSoI., S5«R., HYdo'
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‘Sub = Disciplihafy proceedings against

: o |
V///:hri C. Sunderesan,

v |G 30

 CONFIDENTIAL

GOVT.OF INDIA : . |
" Geologlcal Survey of India

- ' Southern Region
: GSI Complex, Bandlaguda
Hydetabad-500 660, AP

No. 199 /C.14013/7/89-Vig. Dated, the 10th Feb{'92

0 R D E R

shri C. Sunderesan, Surveyor & the b
treatment of period of suspension -Reg.

Whereas shri C. Sunderesan, Surveyor,
Geological Survey of India, Southern Region, Hyderabad,
was placed under suspension with effect from P-5-89
vide this office order No. 527/C.14( .3/7/89-Vig. dated, the
seehmgudy Oth May, 1989, : ,

And whereas the said suspension was revoked pith
effect from 12-7-1991 pending appropriate action in| the case,
and departmental disciplinary proceedings against him vide
this office order No,765/C.14013/7/89=-Vig. dt.12-7- 991.

Pnd whereas on completion of the Enquiry proceedings
against Shri C. Sunderesan and based on the report pf the .
Enquiry O¢7icer (vis-a-vis the depositions made by the
charged official, and witnesses and the Defence Assistant),
the undersigned had imposed Major penalty on Shri C,
sunderesan, Surveyor. ‘

And whereas the admissibility of Pay and allowences
and treatment of service during the period of suspension of
Shri C. Sunderesan from 8=-5-89 to 1§-7-91 are to be decided in

terms of Rules.

Ncw, therefore, the undersigned after careful
consideration of the case has come to the conclusion that
since aMajor Penalty has been imposed against the |sald Shri.
C. Sundercsan. The entire period of suspension fram 8-5-89 to
11-7-1991 shall be treated as E.O.L. (which will ngt count .

tor pensicnary benefits). : .
| | | | &~_5 Cl/\JLx/\/LNQE;’//
B _l\‘ v [be1ﬂL’/

(M.N. BALASUBRAHMANIAN)
Sr.Dy.Director General &
Disciplinary Authgrity -

s




The Director General,
Geological Survey of Indla,
27, Javharlal Nehru Road,
CALUC UTTA~ 700016,

Subs APPEAL against order of’ Ccmpulsory
Retirement under Rule 23{(ii) of (CS
(cca) Rules, 1965 =

pef: Order No,195/C,14013/7/89-vig, dated
10=2«1992 relating to compulsory re-
tirement under Rule 11 (viii) of CcC3
(CCA) Rules, 1965 issued by the
$re Dy. Director General, Geologlcal
Survey of India, Southern Regional
- CFffice, Hyderabad = AP, =

5 IR,

The Appellant prefers this appeal before your
benignsclf in temms of Rules 23(11) of ccS (CCA) Rules,
1965 againﬂt the order of compulzory retirement passed

by the Senior I:aputy Director General, Geological Survey

of India, Southern Regicn, Hyderabad, under Rule 11 (viii

of CCy (CCA) Rules, 1965 w~vide= Order referred to above
(copy enclosed) as disciplinary authority of Southern

Regional Office; Hydersbads

1.' That tie Apnellant has got adequate ground to
feel aggrieved of the punishment inflicted upon the

Appellant by tho Discblin@ry Authority on the basis of tH
report submitted by the Inquiry Officer though it has bed
esteblished beyond doubt that the imputation of charges h

‘neither been proved with documentary evidence nor it could

?roduce prosecvtion witnesses but the observation recordd

c

n

as

d

by the Inquiry 7fficer in his report exhibited the facts lof

Lo IS B } J— ™—

ris

AL



the order relating to inflicting severe punishment is

| consideration of th&Vﬁp@ellat& Muthority.

Page (2)

grose inconslst:incles apart from the fact that it waz &

perem>torey Judgement out of prejudiced outlook,

2e That, it is, ther: fore, necessory to consider
arpeal of the appellant on the basiz of three major
o delinas enumerated below

(i) Whethey the procedure laid down in the rules
has been complied with and if not whether
such non-comnlisnce has resulted in violation
of any, provision of the constitution or in
the fajilure of justice

(11) Whether findings of the aisciplinary authority
are varranted by the evidence on the record of
the canay and

(141) Whether the penalty or the cnhaneed penalty ie
adequ*tc. inadequate: or sovere,

3. That thw hppellant farther bunbly submits that

not maintainable for various other factors connected wikth

the cése and are exndiciﬂy enunersted below for éympathetic‘

4, That ths Appell&nt had submitted suo=moto

statemeont in rasgnnse to the Letter NO.30/C414013/7/8%=Viqg,
drted 1=1=-1992 to the disciplinary suthority and urged for

imparti:l view so that naturcl justice iz not denied in

any extraneous consideration,

A

5, That acwmmng to the context of the charge=shest

served on the ap?ellant under Rules 14 of CcLs (CCﬂJ, 165

the @ crime alicged to has been pmmmitied by the Appell
on Bod4=1989 agaimst'bne SMT oKe RAVA DEVI who wes an outs

and non~offiecial and 1t pemains to be a matter of doubt

T
LW

ant
ider

and




“" guspicicn as to what has prevented the complainant to

Page (3)

exclore law and order machinery of the State against

the alleged crime of the Appellant, This material

| 45]

factor remained unresolved during the enquiry proceeding
and facts remain that Inquiry Officer has hastily arrivep
at a conclusiocn to esteblich the imputation of cherges
against the &ccus?ﬂ-a‘ppellant without any vzlid ground.
Iﬁ is al=o 1nse§aréb&e quection that the ecmplainant
had considerad 1%-judiciou$ to suamit written complaint
to Geoloqiéal Sufvey of India amthorities after & lapse
of nine days from thedate‘af a)lleged inclident. Whereos
iﬁ case of o&r‘cgiminal invclvement of Central Government
Employee with an vutsider it uould‘héve been a matter of
logical consequﬁnce te lodge T.IsRe 2t the nearest Police

Station against such crininal offence.

6. That the appellant rightfully contends that unlecs

this cq;ééal poist of the case is not resolved with

aocumentaxy evidence there ls haxdly any scope for the

AN

et = =

discinslinayy authority to summarise the enculry to evtablikh

the bonafide of the complaint and conscguently the decizion

of the disciplicary authority cannot be feir and just.

Deposition of pmﬁaeéution witnese before the Inquiry Comrittec

was not adecquate to ecteblish the correctness of the ccmplaint

and thé Inquiry Offleor hee tiken undle liebilities to

ectablish the vaiidity ef the deposition for violating the

regulatory norme of the proceedings, The Inquiry Officer

while recording his observations stated on page (9) Pu i 5, 1

CONtAe ¢ ONe o DI 0 0 o9

35



Page (4)

Pege (9) Para 5. of the Inquiry.ﬁeporh that the petson

who has option to select any kind of modalities to exhapst

against criminal offence, it can be cone independently

without going to the question of proprietye of preferring

officis1 procee;‘}"ings by an outsider instead of secking.

redressel through the Lew and Order Machinery of the State.

Te That it ls further petinent to place it in

yecord for kind ie':onsiéeration of the Appellate Authority

that the ccmPlatf.:lam §o en outsider and invclvement of
an outsider in eriminal case with & Central Employee it
the only course left for an outsider to seek remedy
ageinst elleged eriminal offence of the Appellant of the

Law and Order Bachinery of the State Gwernmeni.

2, That the I:*:l.eciplinafy Authority on receipt of

conplaint against the Central Employce fyom an outsidey

carnot arbitrarily decide to initiate disecivlinary progecd=
ings under Rule 14 of CCi (CCA ) Rules of 1965 unles: tHere

ic a prima facle merlt of the case, The complainant has

A%

not gone dmto *lie nearert Pollce statdon for lodging FoleRe

instead of preferred to lodge written complaint to the

Authority afteyr the lapse of nine days from the date of

———

ineident out of instigition of some vested intercct, It can

ther: fore fairly aijudged that there wes ne priva ficle

evidence befoiv the Disciplinary Authority for favour|of

{nitiating discivlinary aroceedings egainst the anppellant

thouch the entire disciplinsry procecdings carried on by the

Inquiry Cj‘zf'ficer out of prejuwiiclal outlook and apparently :t

was manifestation of the determinetion to inflict punirhmest

on the Bppellent on some pretext or the other,

M
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Page (5)

9. That it is further necessgary to place it on record
in this appeal that all the originel documents releting|to
this case hae been wilfully and parposely micplaced by the
Custodian and tﬁis factor alome gives an eviderce of fapt
as to how the entire matter hagé been conocted with meticulous
planning out of melafide intentlon, vendetta and persongl
‘animosity. That the connected issue can further be over-
vieved from tnc judgement delivered by the Centrel Administ-
rat ive Tribunal, Madras Bench, in identicnl adjudication
. between = C, Kaniappan oVs. DirECtor; Jawaharlazl Instiitute
of Postgraduates Medical Educetion and Research, 1990 (1)
SLT (e ) 385 (tedrac), The opindon of the Tribunal is
reproduced belov ¢
", .. Where the imputetion is with respect
to coniuct, totally unconnected with the
discherge of the official dutiles but it
relater purely to criminzl offence ag2inst
the privete citizen, just because the
metter is brought to the attention of the
diseiolinary authority, it is nct juctified
in a straightway initiating diseiplinary
' proceeding, witheut cven ascerteining
whether the criminal law is set in motion
bY the.affecteﬁ citizen .QI;‘...’.O...IO.'“
10, The oheve judgement of the ¢, Madras Bench, ypheld
the validity of the contention of the petition tha the
disciplinary authority cennet and couldnot abruptly
decide the initiatien of discinlinary proceedinge againgt
the comalaint of a private citizen whe instead of exhaustihg
the Lav and Oyder Machinery of the State against alleged
criminzl offencé‘of the anpellént preferred to utilize
the ccs (cca) Riles, 1965 cbviocusly out of extraneous

influence which is baad and improper for m:ligning amt gn innocent
'\.________\"_ ‘

Contd-.on..pagea.oa
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rthan the evidences vhich had its inherent legacy to

favour of restorstdon of justice and equity which have

Page (6)

Govermmment Official, Apart from the fact that the punish-

i»)/ 34

ment inflicted ﬁy the disciplinary Authority is not maiptaine

able and coce not hold good in terms of the provision of

the rules in consideration of the szlient factor that the

complajinant was an outsider and dic¢ nct exhaust normal

channel for remcdly,

11,

That the appellart has adequate reasons to beligve

that the disciplinary autuority out of‘prejudicial outlook

could@ not apply his mind to the main context of the rep&rt.

of the Inquiry Officer who has on almost all points of

his analyses and conclusion relied more on extrrneous event

substantiate th: charges. Moreover, it i: also importanmt

feature tonote that the enquiry officer did not wilfully
menticn in his report that the Presenting Officer has 1d

all original documents relating to this case which is

uninteligible and smacks malafide intention of the offigers -

for inflicting punishment to the appellant.

The appellant on the strength of the sums and .
substances of the case described in this Appeal urges
upon the Appella;é'Amthérity for favour of setting ésiﬂe
the order of the compulsory retirement invoked by the
disciplinary autiority | 7

=y 1clew

been denied, overlooked and enforced out of prejudicial

consideration., The order of compulsory retirement of thé

disciplinary authority is not maintainable in tmws terms

of various grounds mentiocned in theLAppeal and it is

(’7
\ .

X,

(%%
Al

Order doted 10-:2=1992 for
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establizhed btewonddoube thet entire exercise hes been
carried on by the -ﬁlﬁmiz'uz@wfﬁwn cn cane extransous

consi:i@rat fon though thi:;z{;m Of the importent factor
dererves €0 be taken note Of in thic case thet the hu
of the eomplainint whe wes an employee of Gs1 left
pemenently sl Jdoes not have intarest or link whetso
ever with Geclogical Survey of Indde for which Gevlog

Survey of India cinoct take care of the fnterewt of ¢

complal nant in eny mmsiéiﬁreaticrx vhateoeveyr umier the
provision of itule 14 of CuCyis (Celela) Rudew, 1965,

Apvellant pravs for favoua of admirsion of this ~ppen
in the dmtervet Of rectoration of justiccee

Youxrs Eoithf

“Qa

(Ce sumehes,
SULVayer,
Seological Surw
Aanndng & Como|
Southeen Regdq

Dates 13th March, 1997

ey

ally,

AN )

ty of Indla,
rilinat lon Div
bnal Cffice,

"Ghl Camnlexl', Bendlagude,

HYDERABADR

\
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O,A,N0,123/92 . Date of Order: 21,2,95

X A&s per Hon'ble bhri A.V,Haridasan, Member (Judl,) X

This application has been filed by the
applicent who ¥as & burveyor in Geological Survey of
India impugning the order dt, 14.2,92 by which he was

compulsorily retired from service by way of punishment.

. b
The responcents in their reply have inter-alia taken a _M
contention that the epplication is not reasonable as the
!
applicant has failed to exhaust the,départmenta%éemedy t\

statutory provided, But the applicattﬂpas already been
ad:nitted, When the application came up for final hearing

it is noted that the dispute in this case is not which can

D
o
W

pe finally adjudicatcs by & Single Member, . But tne counsel

on either side sﬁomits that as the applicant has not pfeferred

an appcal to the eéppellate autnofity against the impugned

order if ne files an &ppeal now the same would be considered

end disposed of by the appellate authority and in view

of the matter the application may be disposed of Withoﬁt

entering into an edjudication with a proper direction to ”}i
o

thé applicant and to the respondents with regerd to the )

filing of the appeel theze of

Dy tne =uypEopriste appellatc‘authorit“,

2. In the liyht of the above submission ¢i the
learned counsel on cither side the applicaticn i€ disposed of

with the following directicns: ‘ . R

The applicant may file an appeal against
the impugned order dated 10,2,92 within a period of one

month from the date of receipt of a copy of this order,

f—




LT

e
"
®

a

" .
IN THC CEWTRAL ADMINISTRATIVE TRIBUNAL HYDERASAD SENCH
AT HYOZRABGAD. '
GQP\QF"DI123 Df 1992.
detucen Datsd : 21,2,1935,
C.S9undsresan oo Applicant
- Vs

1« The Unicn cf Indie, rentd by the Secretery, |[Depertment

of lfinss, Ministry of Stzel & Mincs, Kimxzk® Cebtral

Secretariat, licu Delhi,
2. The Lirector General, Gooclogical Survey of India,

© Caluutta. T

3. Senlor. Oy. Director General, Geological Surlvey of Inciag,

Southsrn Region, G.3,I.Complsx, Zandalagude,| Hyd.

e Respgndents

Counsel ‘for the Applicant

Counczl Per the Responzzats ¢ Srie I, R.Jevera),

CORAM:

Hon'cle wr, A.,V.Haridasan, Judicial F

C{mtd:....Z

35ri. V,Venkatesualrs Rac

Srt .:h =
EMOET
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. disposed of with a direction to the applicant to

CENTRAL ADMINISTRATIVE TRIBUNAL
HYDERABAD BENCH: BYDERABAD

M.A. No. 425/95 ip . .
in ‘ v
R.A, No.42/95 '
in
Or 123/92

Hyderabad this day thefgﬁhSeptember, 1995 @f
Hon'ble Mr., A.V. Haridasan, Vicerchairman'(J)

Shri C. Sﬁndaresan

.
Wi

A
Fr .\
T
T

oner

Pet i

Vs, ;

The.Union of India represented f;

by its Secretary to Govt, i

Ministry of Steel.& Mines and ‘ ‘ '
2 others, Respondents

ORDERTR
]

M.A. No. 425/1995 ig only for permission to .f i

copy of his appeal dated 13.3.1992 ang the order|3g

13, 5.1994 of the appellate\authority. The 0.4,

filed by the applican- impugning ; Qa?538% 14 5 1ok by

which he was compulsorlly retired from 5erv1ce
appllcatlon was disposed of by Order dated 21.2.19¢

& counsel on ¢ither side submitteg that the same nm

an appeal ygainst the Orad

merits, Now the review petitioner stétes thal

appeal had :lready bheep filed_by him which was rejg

3

by the apsellare authority vide Hhis order

11.5.1994 ang that this fact was MOt brought before

notice of the Bench by 1nadvertence This

valid ground for a review of the Order Therefore,

Review Appllcathﬂ is rejecteq. It will be open

the applicant to file an Criginal. Application impug

the appellate authority dated 13.5.1994 ;rf neces

ha fFiltars (R I SR, +ho AT A nroceopE

¥§T$DI«BEHN€¢DP)"n“

2N ¢,‘3 R TN
Bate v \ ...?_.. {k .
Court ©Officer

H\ﬁafanid

wnr o Admid ;ikt ative Tribumc :
' Hyderalad Beneh l/(JQ
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" any authority amd %

.

- S disciplinary authority.

o B NS

«TERNMENT OF INDIA

i 2

Geological Survey off Indla
27, Jawaharlal Nehrd Road,
Py Calcutta—=16, ,
W& ;
No. C—13013/T/CS/SR/90-Vig Date th¢"13th May, 1994,
|74
OFFICE ORDER .
* \hergas Shri C.Sunderesan Bx-Surveyor, GSI, SB,
Hyderabad was chrge-sheeted under Rule 14 of CCS(CC&A)
Rules, 1965 for alleged misbehaviour and misconduct witk
Smt. K.Rama Devi wife of Shri KoChandramauli,Asstt.GeOphyg
and for sending the watchman out of the Camp without having
!

nereby violating the provisions of Rule
of CCS(Conduct) Ru:.es, 1964,

And whereas departmental enquiry was ordered by the
disciplinary suthority and the inquiry was conducted in
accordance with procedure 1aid down in

' And whereas on the basis of the
Report, the Disciplinary Authority awa
of "Compulsory Retirement”,

ind whereas Shri Sundercsaeln,
an appeal dated 13.3%.92 to the undersigned
mentioned the following points :

(1) Smt.Z.Rama Devi, wife of Shri X.Chandramauli,
Asstt.Geophysicist was an outsider anl a non-offici
person, Whoie complaint should not have been the ba

of gy disciplinary action,
(ii) As an outsider Smt, K.Rama Devi sheould have complal
1o the Law and order machinary of the state and lod
FIR in the Police Station,
(11i) The Inquiry Officer was prejudiced against him,
(iv) Originnl Goouments relating to the case had been
wilfully r-.3placed.

(v) The Inquiry Officer
than the evidences W

wherein he has

relied more on extraneous event

aside the order of compulsoTy retirement imposed by

the vndersiened in exercise of the powg
der CUS(CC&A) Rule, 1965 has c o
ne entire disciplinary conseg

And whereas,
of Appellate Authority un
the appeal with rererence tot
crived rules and procedures and
concludes the following :

(1) Shri Sund:resen has COW
of a Dovt. gervant tovards KoR
Chandraman.i, Assti. Geophy. @
office pririses, A8 a4 Govia
crnected o Lehdve in-a.manper necom:ng of a Govie

not only with relation %o hig eolleagues in the of

bt with the vublic alad,

[Lvs

findings of the Inaqul
rded the major penal]

Ex-Surveyor has submitte

cCS(CC&A) Rules, 1985,

Lry‘
by

2

Ul
e
w

3

ned
zed

hich has vitiated the proceedings.

‘(vi) Shri Sunderesen has urged the undersigned for'sett'in;_i1
the

TS

iderad
pres-

nama Devi, wife of 3ri L.
nring office hours in the
gervant Shri Sunderesan is
servant
iee

the documents on records g

aitted grave misconduct unbgcoming

T

r
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;/}//,= o Dirsctor General(4ctg,)

- " No, C-13013/2/CS/SR/90~Vig

i Ex-5urveyor,

2

ﬁ’iii) Smt. K.fama Devi, wife of K.Chandramauli, who

ls an officer of the GSI had every right to complain
to tpe Administrative Authority for the misconduct

of her husband and” it was her preragative 1o dejcide -

whether to lodge an FIR with Police or noﬁiﬁﬁ»
(1i1) The Presenting Officer produced relevant seven

documents in original and Xerox copy of one dochument

only which was accepted by the Inquiry Officer &s an
évidence only with the concurrence of Shri Sunderesan

and his Defence Assistant,

(iv).. The Inguiry procéedings under CCS(CC&A) Rules ate

Quasi-judia al proceedings and the inquiry offig

has come¢ to his conclusion after taking into conl

tion th: preponderance of orobablity,

(v) There is no evidence of bias on the part of the
Officer who has conducted the inquiry strietly i
accordance with the laid down rules,

Now, therefare, I hereby confirm the penalty of
‘Compul3ory Retirement' awarded by the disciplinary Auth

Please Ackn&wledge the receipt of the order,

Geologieal Survey of India,

To
SAri C.Sunderesan,

Southern Region,
Geological Survey of India
Hyderabad,

Copy forwarded to Dy,Director General, S.R., GSI,
Hyderabad for favour. .of informition and necessary action
and endorsezment of copies to appropriate emuthorities,This
has reference to sheir letter M0,983/C-14013/7/89-Vig
dated 21,7.93, ‘

31‘_/}?.{' < C’V“-':"C"—_——_.__‘
S |
( "P. N. Maulik )
Officer on Spl.,Duty (Vig.)
Geological Survey of India,

Te

UQ@”/ ‘

Iate 13th May, 1994

brity,

% :) Hj/
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HYDERABAD BENCH AT HYDERAEAD

- 0.A.NO.1404/19%§

Between:

Shri C.Sundaresan

And

IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

S

.

GEOLOGICAL SURVEY OF INQIA
SOUTHERN REGION, HYDERABAD.

1., The Director General,
Geological Survey -of India,
Calcutta,

sr,Dy.Director General,
Geological Survey of India,
Southern Reglon,

Hyderabad.,

REPLY STATE MENT

ﬁ"
£
£.
®

I A.V.P.Rao, S/o Shri Somasekhara Rao, aged 56

Respondent/Res

Petitioner/Applicant

ts

¢on

Ny

L]
L

yeavs

occupation Government Servant residgnﬁ of Hyderabadxl}J>

hereby so;emqﬁy affirm and state as follows:

I am the Regional Administrative Officer in th

of the second respondent and as such I am fully acquainted

e office

with all the facts of the case. I have read the application

filed hy the petitioner/applicant and notéd the conterts

thereof. I am £iling this countér affidavit on Egh%lf of

the respohdents as I have been authorised to do so.|

material avernients in the application are denied se

except those that are expressly admitted herein, I

is- put to gﬁrict proof of all such averments excepy

that are specifically admitted here under.

to the formalities of applicahion.

ATTE
GEOL
Ragl. Adm

Souther

It 1s submitted that the paras 1 - 5 are pert#ininé

n.

Geological Syrvey of Indie
.} Rogicn,

The

Vefally

he applicant

those

Qfficer
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It is submitted that the sub=-para (a), (b) & (c)

of

para 6 pertain to the fact of the case, However, the state=

ments made in sub-para (b) that "Inspite of specific rgquest

made by the applicant the copies of the documents were

not -

“made available to the applicant" and "The inquiry offtger who

was Director-in-charge was promoted to the post of Dis¢iplinary

Authority during the course of Inquiry" are denied as discussed

<

below:

under CCS(CCA) Rules a list of documents which ar
to be relied upon as proof of the Charge and the facts
in the statement of imputation should be drawn up at t

of framing the charge. The list so prepared should be

e proposed
stated
he time

supplied

to the Officer either along with the eharge sheet or as soon

thereafter as possible and the Officer should be permitted

access to the documents mentioned in the 1ist if he &g

Therefore it is not necessary to supply coples of vari

documents and it would be sufficient if the government

desired,
ous

servant

is given such access as permitted under the rules., The .

department in its reply to his request for supply;of'd

:opie;ﬂ‘ ‘\\\\

assured such access to inspect the listed documents during

the course of inquiry vide its letter No.1164/C.14013/17/89.Vig,

dated 11.10,i89(annexure-I). The inquiry officer‘also

ordered

vide his orders dated 12.9.89 and 24.1.,90 communicating the

applicant (charged official) to inspect the documents

listed

in the charge shée;(annexuré-lll.. The Inquiry Officer also

inquiréd from the charged official and defence assistant during

the proceedings of the inquiry dated 6.3.90 as to why

they have

not complied with the office order to inspect the documents

listed in the charge sheet before the beginning of the ingdry.

The applicant (charged official) explained that it cguld not

be complied with because his defence assistant was stationed in

the same

Calcutta and there is not enough time to cbmply with
(annexure~III)., '
~7 P. RA[0}
GEOLOGICNY,/SURVEY OF INDIA fagl. Admn. Officer
so{_ﬁﬁ'ﬁZSTﬁﬁN, HYDERABAD., GBD'DM' N f India

Southern Regipn,

=
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Regarding the averment that the Inquiry Officer has been

promoted, it 1is submitted thatlthough the Inquiry Offic%r was

promoted to the post of Dy. Director General, at Operatjons:

PNP&K at Madras, the Senior Deputy Director General stationed

at Hyderabad was the Appointing Authority / Discipling

Authority

who is a superior officer to the Inquiry Officer even after his

promotion as Dy. Director General. The requirements :0f Rule 14(2)

of ccs{cca) Rules 1965 and the guidelines of OM. No.F=6/26/60-ESTS(A)

dated 16.2.1961 and 7/12/30-ESTS(A) dated 6.1.1971 were also

fulfilled ;n the subsequent case.

It is submitted that under grounds (i) of sub-par]

the applicant rélied on the judgement delivered by th

a {(d)

Central

Administrative Tribunal, Madras between Shri C.Kariappan Vs.

Director to the Jawahar Lal Instfifitute of Post Graduat

in

Medical education and Research 199061) SLJ(CAT) 385 (Madras)

In the present

which is not applicable to this case.

effected party Smt.K.Ramadevi can not be considered p

private person.

was serving in GSI as Assistant Geophysicist and she

with her husband on duty at Pomankallore, GSICamp, Raichur Distric

Karnataka. In Geological Survey of India Scientific

‘ceed on long tours to distant isolated places in conhection with

Earth Science actigities as approved by the Governme
'They are therefore permitted to take their families
public interest. The families of government Servént

the Government camps are also covered under the wel

of the Government in matters of their health, safety & security.

The applicant has tried to molestand outrage the mogesty of
 Smt,K,Ramadevi after sending away the watchman on duty.

committed the he%ggus act after removing the .security provided

in the government camp and hence the conduct is.connected with

the discharge of official duties.

The misconduct dommitted by

p{f;‘RAm

case the

urely a

She is the wife of Shri K.Chandra Mauli, who

was staying

Officers pro-

nt of India.

along in
s staying in

are programme

He Bbas

Re
Geologice

., Qificer

soytherh Region,

NGt Indis
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the applicant is covered under 3(1) @ﬁ) & (1ii) of ccs(copduct)
Rules 1965 which was clearly mentioned in the charge C&hee’t issued

to {(the applicant by the Disciplinary Authority.

In reply to the grounds (ii) of sub-para (a), it is submitted
. that no prejudice or bias can be attributed to the cﬁair of
Disciplinary Authority. In fact different peréons werefjgﬁggﬁb
£h chair of Disciplinary Authority as the Inquiry was sjpread

over 31 months,

I£ is further submitted:that in terms .of GIGS (ﬁepartment of
Personnel) OM No.39/40/70“ESTS(A) dated 9,11.1872 the ceS(CCA) Rules
provide for moxing of application of bias by the Govermment
Servant against the inquiry officer if any such bias is perceived
by the applicant and the applicant never preferred any /bias

application against inquiry officer and it 1s now barr%d for hidm

to comp;ain any bias against the ingquiry officer.

In reply to the grounds(iii) it is submitted that| the
documents rélied'ﬁﬁon by the inguiry were duly authentiicated
witnesses in the inquiry., As regards to the furnishing of
éopies of documents it is. submitted that .the appliCant-fggiég*

. to inspect the documents as explained in the above paras.

"

+ ., Apparently the applicant (charged official) was of opinion that
inspection of documents was not vitally relevant to him for his

defence and the statement that the applicant was not |furnished

with the copies of thevdobuments required for, by him, at this

stage is not tenable. The Inquiry Officer had never|interfered

l‘with the cross examination of state witnesses. Eve objection
——

raised by the defence assistant in the Inquiry was sustained,
o] . .

" The Inquiry proceedings were held with a principle df giving utm
consideration to the Defence (annexure = IV) as per |provisions

\ of ccs{(cca) Rules, b

@(/&}
) I vg. A 0]
E GlST (St.! o :
o Geolagice survey of indie

GEOLOGICAL SURVEY OF INDIA |
SOUTHERN REGION, HYDEW\BAD. | e o Rogion.
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It is submitted that in reply to the items ,(iv) and'(v)
of the grounds that ali the.evidence adduced during the jinguiry
indicate the probability of the misconduct committed by the
applicant., The role of the inquiry officer was dutiful.| In
terms of GIMHA OM No.30/40/52-ESTS,.dated 4.10.52, the inqﬁiry
officer is not bound by the rigid limitations'regarding the

admissibility of thé evidence, In the disciplinary precgedings

the degree of prbof‘required is thé} of prepanderance of| proba-
bility and not the proof beyond reasconable doubt as in crimi
nal ﬁroceeéings(Union of India Vs. Sardar Bahadhur .1972 BLR
353(§13). The inqﬁiry officer had rightly assessed the evi-
dence adduced in the inguiry and correlated-the facts and brou-
ght out the inconsistenties, contradictions and ‘irrecon=-
~ cilables ofthe yvarious statements made by the\qpplicqnt (char;
ged official) before arriving atthe conclusion that the |charges
are maintainable (annexure - V). .
) -In reply to Grouﬁds (vi) to (viii) it 1is submitted jthat
no extraneous considerations =~ ere weighed in the mind of the
Disciplinary Authority.-.The Disciplinary ‘Authority after
careful éonsiderat;on of the findings of the inquiry and the
submission of he delinqueDdnt offi ial on the findings ¢f inquiry

opined thatthe ends of the justice, in this case would be met

However keeping in view

only by dismissing the said employee.
\ the comparative youth of the delinquent official, the fact that
i}he\has a family to support and that he belongs to weaker
séction of he society imposed the penalty of compulsory retire=-
ment from service (annexure - VI). The statement that the

/ authoritigs are predetermined to pubish the applicant ip false.

The authorities have acted in a considerate manner through

GEOLOGICAL SURVEY CF INDIA
SOUTHERN REGION, HYDERABAD,

outthe inguiry proceedings and also after conclusion of

proceedings. This is evident from the fact thatthe req

of the pplicant {charged official) for revocation of sy
S was cons

.y DEPONE
A, ¥ pF
Regl. Admn, Q
3eological Survey|
Southern Reg

é’E O‘I:_‘-QERs T (S

23

the
uest

spension
{idered

NT

\ 0
fficer

of indig
ion, -
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sympatheﬁically pending submission 8f Inquiry repoft an tﬁe
suspension was revoked on 12,7.1991 without prejudiée tp the
disciplinary proceedings eveﬁ before the pena;ty is imposed.
Also the disciplinary authority had imposed only compglsory
retirement by takingia considerate view, though he had lopined

that dismisaal would be best suited in this case.

In reply to the contention in Grounds(ix) & (x) it is
submitted that the averment that the ailegéd act of misconduct
on thb part of the applicant are not attracted by the provisions

"of cCs(Conduct) Rules is not tengﬁle and the conclusion drawn |
by the inquiry is the only fact as already explained ih the

[N

above paras,

In reply to the contention in sdb—para(e) of parg 6 it is
submittéd that the appellate authoriiy-has considered |the
appeai of the applicant Qith refefence to the‘ehtire disciplinary
case and confirmed the penalty of compulsory retiremenpt impésed

by the disciplinary authority.

In the light of the above it is respectfully subpitted
that this Hon'ble Court may be pleased to dismiss the| OA
for not having any merit and pass any such order or orders

as deemed fit in the interest of justice,

ER

fA.V.P. RAO)

Solemnly and sincerely . otficr
affirmed and sighed before ngﬂ{csdsT{rev g
me on this)f* day of g_a,PhQQB. > southorn Rogion

GEOLOGICAL SURVEY OF INDIA .
SOQUTHERN REGION, HYDERABAD.




IN THE CENTRAL ADMINISTRATIVE TRIBUNAL

HYDERABAD BENCH AT HYDERABAD
0A NO, 1404 of 1995

Between
C. Sundaresan : o : Applicant
And |
1. Director General S .

Geological Survey of India '

. Calcutta,

2. Dy. Director General,
Geological Survey of Inﬁia

Southern Region,
Hyderabad,

MATERIAL PAPERS

. ANNEX.NO, - DESCRIPFION = ~ PAGE [NOS.

I  Lr.No.1164/C, 14013/-17/99.V1g.. | 2

) dated 1l. 1001989. '

II Orders of the Inquiry foicer 3-8

N dated 12.09,1989,

111 Proceedings of the inquiry dated z
06,03,1997 wherein statement of 7l-8
the applicant (charged official)
recorded.

v Daily order sheet of the Inquiry 910

, Officer dated 23,05.1990, ‘

v Inquiry repost . - ul-38)

VI Note on page No.35 & 36 on file N

: N0.C.14013/7/89,Vig., of the ' @T—éﬁ}

Dy. Director General.

Certified to be true copiles.
DEPONENT
Regl. Admn, foic?r

Geological Survey of India
Southern Region,




7y
L\ v (:j/
> £
i Ja N e
NEXYURE T
AN I

GOVERNMENT_(F INDIA

g

Geological Survey of India,
Southern Region,
Hyderabad,

\..K.c/mms/?/enuﬁj Date ||~10-1989

,:.:f&%w tese
i b R Subs Inquiry under Bule 14 of CCS (CC&A) rulesx 1965 agalinst,
Sri C. Sundaresan, Surveyor (Under Suspension)-reg.

&
2

Hin representation, dated 28=9«1989,

-D%- s

With reference to his above reprosentation/ Shri C,Sundaresan,

a0 e s
A et L -
TS e Ry
» Syt WL

A ‘Eﬁ‘aggu;voyor (Under Suspension) is hereby informed that as per the Government

¢ Suprd it
Y Rt
RN of ‘India Orderp No. 24 below ruls 14 of CCS (CC&A) rules 1965 the
T
N __;..m‘- f‘;’. : - ' v
} h"gj‘ﬁ s ggcumantu can. not be proviéded at this atage, he m-rhowever informed
SR
f%_f;i;fj 3: T ba.t he would get ¥he full opportunity to inspact the listed doouments
3§ fﬁe{lff’ 3 z

( BJoe.
. Administrative Offiber
- for D.D.G

—

B ,;-ﬁa*Planni.ng & Coordination,

2\
(3,-}_&::‘“.5.216001081031 Survey of India, - g ‘// /

SN -3' “4Southern Region,

750} #% " BYDERABAD, | b
--;f! oh ] \ﬂ‘%

‘:1 e ,{iﬂ&.shri C. Sundaresan, Surveyor,/ () ~dys <-n 4 _n.u..KM,.)

P o A R



GOVERNMENT OF INDIA

SOUTHERN REGION.,
ko, /" 4_svic/psr/e9 Dr,  12-9-1989

O RDER

Subs Inquiry under Rule 14 against
Syi Sunderesan, Surveyor, GSI,
SR, Hyderabad.

it el :

At the Preliminary hearing of the inquiry, whereas
{Sri C, Sunderesan, Surveyor, GSI, SR, Hyd, has denied all
the rartiecles of charge, ‘the Inquiry Officer orders that
Sri Sunderesan may (a) inspects within 5 days documents,
a 1ist of which was sent to him with the charges; (b). submit
a list of witnesses to be examined on his behalf with their
ddresses indicating what issués they will help in clarifying;
and le) submit a list of additional documents which he wishes
to have accessed to, indicating the relevance of documents
{{to the presentation of his case. These may be submitted

within 10 days of today, the 12th September, 1989,

It is ordered that the Presenting Officer ua.
supply ‘copies of previous statements of witnesses to :
Spi CY Sunderesan, the Charged Official, He may also allow
the documents listed in the charge shecet inspected by
the Charged Official in the presence of a Gazetted Officer
within the next 5 dyas.

1. Sri N.C. Murali, Geophysicist (Sr)
Presenting Officer

2, Sri C. Sunderesan, Surveyor
Charged Official

: ,723__,_
R Y Y A
(P,S. Rﬁgfﬁl

TRQUIRY OFFICER

DYRECTOR = IN - CHARGE
: OP. TNKP

; 1. Sri N.C, Murali, Geophysic@st (sr}, Presenting Officer..
“.57/2. Spri C. Sunderesan, Surveyor, Charged Official.

1. The Dy. Director General, GSI, SR, Hyderabad.

2, The Pirector-in-charge, Geophysies Division, GSI,.SR, Hyd.
with the request to provide necessary facllities to T

enable to show any documants fh the presence of a Gazetted
Officer to Sri C. Sundaercgan, Charged Official within the
next 5 days. '

(PsS. RAD)
1 ?Vﬁ' * INQUIRY OFFICER

OHOLOGLCAL SURVEY O 1

HYDERABAD - 500 001, °

Copy forwarded for favour of information to 3 ' ' : ::

Sri{ N.C. Mursli, Geophysicist (sr) & Presenting Officer to |

&
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/ officlalasofficurs thel thu

CUVLRIJALWE UF LLHULA

Geologlcal Curvey of India
Uparationss N, R & P,,
Mudras = €00 015. ‘..

Bt A

t 4_58-4"’0 '
' D/ 24th Jsnuary, 1950,

No, 7PSE/V19./89
Vfficqg Urder

Tha next hearing of the inquiry vwill be held
et 10,30 AN, ¢n the €th ‘Puesduy, Murch, 1990 in the
preuises of che Sffica ¢f Directoy (Geophyaics) =ineChirgd
Ceclogliceld Susvey of Indla, Southern Reglon, EBendalguda,

. SILOUINBIGEX V., Hydersbad -« 500 035,

Notlce is horuuy derved to tha fellowing
Y day prosant chomselvas
8t the above inquiry whici iy lost fur @ couple cf
days, R
1. 8hxd L.C.Murall, Geophysicist (Jr,) e Prusenting
Cfficer

~ Chargeod
officlal

- Defence
fssistant -

2. Bhri C.sundaresun, buxveyor

&nd 3, Ehrt Nekoukhurjee, iCn, Ufticer
Coal h’inc. G.a, i,

Ehri N.Culurals, Fresenting
arrange to praiuce the witnusses,
for veriticotion of thet
dllow the charced coff

Cfficer may please
stutioned at Hyderabad,
r statanants gte, He may algo
{licial end his Lefence ~scistant o
inepect the docunents listed in the prusence ot a
Cagetted Ufficar on a cunveniernt dato pricr to the presa
Lnguicy gate,

.. [ PR
x r v LL_.';.-: r 1
‘. i

L N T

(Sd/=) -
(P.S. RAO) ,';‘.::r_-'.‘.f:-.'f
- dnqulry Offlcer &
Directozwin-Charda -
" Ups TKP, GBI, Madras,

Y oanyg

e

S/5nr) : ) ! L .

1. X.CMurail, Gecphysicise (Jr,) & Presenting Officer,
Lacphysics Divisicn, GLL, SR, Hydoerabeda3s,

2, C.Sundergsasn, Surveyer, # G C Liviedon, 51

3. bhrt u.l-:.ﬂukhrarjea. fraln,

LI=4463
Endt. ol 4

Ko, /PSR/Vig./89

Copy forwardud for favour of infirmation & necersar, act
CCim i

1) Tha Ly, Director Cohwral, &,Key Cobo ke, hyderubade3s,

2) Thu DizxectoreineCharga, Gouphysles Division, S,R., G,
Hydurabode35, with tho equert to provida pnecessa
facilities to Shri h.Celurali, Presenting of ficor to
ehable to show the documents in the prasunce of s Caz
Cfficary He 15 slso requested tc Srovide uccermnedati
Stenography assistance and cther facilities to condu
the Inquiry from €th to 4th viarch, 1990,

3) Tha Dgputy Direcwor Cenoral, Coal Wing, C5I, Calcutte
1 r/ L}

. CH, lydef
Corl wing, iz, Caxlcuntta,

D/ 24th Jun,., 19
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Y (P.S, ~RAO Whn: S 9
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because his defence efficial is stationed in Calcutts aAd
; there iz not emough time tocepply with the same. The IO
j requested the CO to give a fermal letter explaining the

I

reasons so that a decision can ba taken as per the rules

- and practises in such xkywaxtax circumstances. The CO

Y
et a
;

,i agreed,

Y .

~ T
: '}Jf-‘ e

The 10 in consultation with the PO, C® andé his
DA has prepared the following time table for the completion

o LT

T AT e Ay e g ™
bt D e T
R e L T

[ N
v
Rt

: of the inquiry, The next hearing will be held in the fourth

i week of April at Hyderabad when all the witnesses generally
. o
i residénts at Hyderabad,will be called end attend the inquiry

by the PO, The next hearing will be held in the third week

Mo aae
of May at Bangalore and all those witneesosxwom generally

1
¢
f
1
|
b
1
L]
1
¥
{
i

1 statiened in Karnataka will ke called to attend the inquiry
by the PO, p

k ) [

0‘%03}?.
(P.5. RAO)
INQUIRY OFFICER
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, AI_UNEXb
o T

/s wcnwnmca 0]:' THE 'INQUIRY UNDER RULE 14 OF C.C.S., C.C.A.

BLNDERISAN, SBURVEYOR, G.8,1,, 8.R., HYD,

S '~___,§;r{rnqu1ry Officer i Bri P.5. Ras
Pt ‘.’:..,";.}*.J f‘ﬁ‘n
D '_*‘;,ru Prenentinq Officer s Sri N.C. Murall
h*'f.;',*\ic' ¥

e £ T .
by o *,‘&%,“ &fenm Agsistant 1 Sri N,R, Mukherjee

- g '
.;~ f{“"‘“god Official t Sri C. Sunderesan
‘f- ‘3‘!*" ~ _:'."f"-" g' .

R & "fig?“:-"g

In the hagining the 10 inquired from the Presenting
s(homaftnr mferred to as PO) why he had called only
'one_ of‘!{m' ‘witnesses, Sr:l. R.K., Gedm, S8TA (Geeph., W/S) to

e g

e attend the inquiry and not others who are stationed at Hyﬁerabail

!

‘ %
’3,3

el b 2

,\‘tl'se I0's officer order dt. 24th January '90.. The PO
n:"'u' MaalTh 28 d*l’
*’explai.nod that all other witnesses listed are in the somedne
M@c‘. oy

,5: : ‘}';ﬂeld camps and go he could not ca11+4 them as he thought that

. Wlo
ﬁhe_ nhould call enly those o are at Hyderabad, hcadquart.rs

l”_ ‘* .'.i.t_g%gned' means those who are gemerally residinq at Hyderabad

SR 4
qurther stated that:fthe PO has ax'a? difficulty in calling
£

-m < .
*xwimsun whe are on tour) He may inform the IO about the same

'. .’“:""t? O b
. Jf’:‘u% at. thc I0 can give formal orders for the witnessea(pres‘enﬂﬂ

a'a_DA)_ why you have notex ‘complied with the office order of

4

'_-'»»:o_at:uuth Janua;y '90 and the office order of the PO, dt.B.2.90

1n£oming the €O €0 and his DA to inspect the documents listed
o 1:‘9‘ )

.
1 un"@)arqe Sheetg be fore the beginning of the inquiry on /6th

L ~N—
The 0P explained that it could notj complied with

— i

aw
. -
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P ANNEYURE \

. E - - . 3 ey Py . b / /—1\-_- ‘-\/\J
: -t'fzmr-;-,-" R . N - 'l
.- W g rglowrEty ( &H

Dtt 2305-90 o

IR 1
AR

DA ILY- ,ORDER « SHEET' - ‘ ;

. - — {
\*’“‘" i = ‘PROCEEDINGS OF THE INGUIRY Uynm RULE;4,0F C.CaSy) ChC.A.
R npms AGAINST SRI C.,SUNDERASAN, SURVEYOR, GSI sn HYDERABAD ',
LT e ‘ IS T . 1
. L : o SPEAR ‘Tae { ; ,
L Present t Sri. P.S.tRaoﬁInquiry Officer ,
- l—:&_’-_‘i-;fidf':’i: _~ 8ri N.C. Murall ,Presenting Officer
e e o Sri 'C.Sunderasan. Charged Official
g ’ v L\-" W\'\,ﬂ Y & - *}'_ . ’ ’ - \

o *’ﬁri Cs ‘Sunderaaax},Surveyof,GSI and charged official
' finformedfthat'ts,ribﬂx Mukherjee, Defence Assidtant 1is
' 'ablﬁvto‘*'éomm Hyderabad to attend the enquiry due
e dislocation of train services. he requested that the
I inquiry mem:benpostpcined“to otherxsui.table da’

Jda

. . (5{3”‘) ‘
o "Th? Inquiry O.fficef enquired £rom*1:he»°Presenting’Bff
LR whe“ther he has ‘any t.‘.ommerrl:s’*ons'the:l

request of Sri C.

The Presenting OIf.icer has sald that he has none..v.ri, -
- . _af twc offioe Yettas vis
ot T I aess 3 in i s 11 -0 Lo shin ul N

' ‘:‘ ‘;I j.sI regre:btable,“_’ghex,,:theeDeience Aggistant has nat,,

e AEEY

-2 bolt his inabj.lgty tor - attend~the" enquiry!’ as schedul=
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1.1.2.a The above act of Shri C.Sundaresan to send the

" Watchman on duty out of the camp not only resulted in

exposing the Government Properties in the Camp 0 the

. security threat but also goes to prove that Shri Sunda.

resan had ulterior motive to misbehave with Smt. K, Rama

Devi, W/0 Shri K.Chandramouli,

-1.1,2.b Shri C.S5undaresan,. Surveyor has thus failed to

maintain abéolgte integrity and devotion to duty and
behaved in a ménner'unbaCOming Jf a Govermment Servant

in violation of Rule 3(1) (i) (ii) & (41ii) of CCS (Conduct)

_Rules of 1964.

1.2 Statement of imputation of misconduct in respect of

‘Article of Charge framed against Shri C.Sundaresan,
Surveyor, G,5,I,, S.R,, Hyderabad,

S 1,2,1° Art,1, That while functloning in Psmankallur

Gecphysical Camp of G.S.I,, S.R., Shri C.Sundaresan,
Surveyor in’ a preplanned manner and ensuring that there was
nebody in the camp, by sending away the Watchman on a petty
mission except Smt, K, Rama Devl, W/o Shri K,Chandramouli,
Asst, Geophysicist entered into the tent of Shri K.Chandra-
moull, Asst, Geophysicist around 3,30 ™ on 8th April, 1989
and misbehavéd with his wife Smt. K, Ramna Devi and tried

to molest and outrage her modesty,

1.2.1.a 'nis action on the part of Shri C.5undaresan,
emounts to Moral Turpitude and crime on woman, thus has

falled to maintain absolute integrity and behaved in a

‘manner unbecoming of a GOvernment Servant in violation of

rale 3(1) (1) & (111) of CCS (Conduct) Rules, 1964,

1.2,2,  Article-II - Imputation of Misconduct

That the said Shri C.Sundaresan, Surveyor while

functioning in Pamankallur Geovhysical Camp and after seelng
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1.0 The Deputy Director General, Geological Su
Indla, Southern Region, had appointed the undersig
Inguiry Authority, under C,C.S, (C,C,A,) Rule 14,
{2), to inquire into the charges frameg againsﬁ Sh
Sundareéan, Surveyor, G,5.I,, S.R,, Hyderabad, vid

Office Order No, B44/C,14013/7/89-Vig, dt, 24.7.19

1.1 Shrl Sundaresan, had been charged under tw

Articles which are as undert-
1.1,1 Article-I

That the sald Shri C.Sundaresan, Surveyor
functioning in Pamankallur Geophyslcal Camp has mi
with Smi, Raha Devi, wife of Shri.K. Chandramouli,
tant Geophysicist and tried to molest and outrage
mOdestf around 3.30 PM on 8th fpril, 1949 which a

MORAL TURPITUDE, Shri C.Sundaresan has thus rfaild
J .

of a Government servant in violation of Rule 3(1) {

(111) of CCS (Conduct) Rules, 1964,

1.1,2 Article-II

That the said Shri C,Sundaresan, Surveyor
functioning in the Pamankallur Geophysical Camp ha
the Watdhmaﬁ on duty out of the Camp around 3,15 I
April, 1989 wlthout having any authority to do so
private work with the sole intention of trespassir
the tent of Shri K.Chandramouli, Asst. Geophysicis

absence as well as in the absence of the Watchman

rvey of
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PE 1)

. PE 2)

PE 3)

,PE 4)

" PE 5)

PE 6)
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Letter of Shrl R,K.Gedam, STA (Geophy. Workshop
Instt,), GSI, SR, dt. 21.4.89 in English, addressed
to Shri S.P.Sankaran, 0-i-C,, Geophysical/GSI Camp,

Pamankallur,

[ ]
Letter of Shri Puran Bahadur, Driver, GSI, SR in
English addressed to0 the Party Chief, Geophysical

Camp: Pamankallur, G,5.I,

Letter dt. 17.4.89 from Shri K, Chandramouli, Asst,
Geophysicist, GSI,.S5R, in English, addressed to

Shri S.P.Sankaran, Geophysicist (Sr.), GSI,

Written statement of Shri R,Madhusudanan, Geoclogist,

~of GSI, Op: Karnataka and Goa, GSI, Bangalore,

dt. 30.4.89 in English,

Letter dt. 17.4.89, in Kannada from Shri Mehaboob,

Watchman, addressed to the Officer-in-~Charge, GSI,
Geophysical Camp, Pamankallur (Its English Transla-
tion by Shri K.S.Rao, Geclogist (Sr,), Op: Karnataka

& Goa, Bangalore, is also enclosed).

Letter dt. 17.4.89, in Kannada from Shri Moula,S«et,

' dally wage worker in Geologlsts' Camp, addressed

PE 7)

PE 9)

to the Officer-in-Charge, Geophysical Camp, GSi,
Pamankallur (Its English translation by Shri K.S,

Rao, Geologist (Sr.), Ops Karnataka & Goa, Banga-

lore is also enclosed),

Written statement dt. 17.4.89 of Smt, K. Chandra-

mouli, w/c Shri K, Chandramouli, Asst. Geophysicist,

in English,

Xerox copy of the letter, in English, dt. 30,4.89
from Shri C.Sundaresan, Surveyor, GSI and charged
officlal addressed to Shri S,P,Sankaran, Geophy-

S .
sicist (dr.), GSI, Geophysical Camps Pamankallur,



- | | (Ei)'“

that S/5hri K. Chandramouli, Asst. Geophysicist, RK Gedeun,
STA (Geoph.) (Workshop Instt,) and Puran Bahadur, Driver
had left the camp around 3 PM on 8th April, 1989 for|field
duty had asked the Watchman on duty Shri Mehaboob to|go to
MEC Camp to hand over some mangoes to one Shri Abrahgm
.with the sole intentlon to trespass into the tent of
Shri K. Chandramouli, Asst, Geophysicist in his absehce as
well as in the absence of.the Watchman on duty, Later on
~his misbehaviour with Smt, K, Rama Devi, W/0 Shri Chhndra-

moull, Asst, Geophysicist when he tried to molest anH

outrage her modesty when there was nobody in the camp clearly
shows that Shri Sundaresan had sent the Watchman out] of the
camp without having any authority to do so in a preplanned

manner with ulterior motive, The above act of Shri Sunda-

resan to send the Watchman out of the camp also resulted
~j'ff:”;: in exposing the Govt, properties in the camp to the
security threat which shows that Shri Sundaresan had shown

lack of devotion to duty,

-é?, 1.2.2.a Shri Sundaresan, Surveyor has thus failed to
maintain absolute integrity and shown lack of devotion
to duty and behaved in a manner unbecoming of a Govt,
‘servant in viélétion of Rule 3(1) (1) (i1) & (i1i) of |ccs

" (Conduct) Rules, 1964,

1.3, | The charged official (C,0.) denied the charges
and pleaded not guilty to both the charges. Hence this

Inquiry was constituted.

1.4, - The Presenting Officer {(P.0,) Shri N,C.Mirali,
Geophysicist (Jr.), G.ns.I., S.R., produced eight dbPcuments
as evidences, These are marked as Public Exhibits PE i to

7 and 9 and are listed below;-
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N ;?fl.ﬁ PW~-2 was examined on two days 24,4.90 and ¥

s 25.4.90, PW-3 on three days 25.4.90, 26.4.90 and 19.6.90,

;fjpw-4 cn two days 19,6,.90 and 20,6.90 and DW-1 on three

. days 27.11.90, 28.11,90 and 27.2.1991,

1.9 The P,0. and Defence were advised toO submit
_their written briefs, A copy of the P,O.'s brief was
furnished to the Defence to prepare their brief, The
w:itten briefs of the P,0, and the Defence, marked as

. B.P.O0, and B,0.D, respectively, are enclosed,

2.0 The case in brief is as follows;

A Geophysical party of the Geological Survey
of India, SR, under the party chief/Officer-in-Charge
Shri S,P.Sankaram, Geophysicist (Sr,), was camping in

tents near Pamankallur viilage, Raichur dt,, Karnataka

from December, 1988 to May, 1989, The party consisted of,

besides Shri Sankaram, 2 Asst, Geophysicists, 2 Surveyors,
' Won jCALup . ‘
.. one STA (GeOph./InSt.), one JTA (Geophy, Inst,) and two

f;?Drivers.l of these_S/Shri N, Chandramouli, Asst, Geophy-

‘w?ﬂsicist and C,Sundaresan, Survgyor, were Qith their wives,

' 'On the 8th April, 1989 Shri Sankaram and some other offi-
cials were out of camp on.léave. Shri Sundaresan's wife"
left the camp tw or three weeks earlier. Shri Chandramouli,

'geing the senior most official present, was acting as party-

in-charge. Around 15,00 hrs, or 3,00 PM on the 8th April,

———

—

with Shri Puran Bahadur, went out in jeep for field work,

But Shri Sundaresan stayed back, Shri Mehabodb of Paman-
kallur village, employed as daily wage worker, was performing
the Watchman duty from 2 to 10 PM., Around 3.15 B4 Shri

Sundaresan sent the Watchman out of the camp to deliver a

ull

1989 S/Shri Chandramouli, R,K,Gedam, STA (Geoph. Inst,) along

]
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rity.

1.4.1

by the Presenting Officer, as 1t had been said to have
“been lost along with his brief case, which was stolen
while the P,0, was travelling by train from Hyderabad

'Madras to attend the Inquiry on 26,02,1991,

1.4.2

- statement in his defence on 27,11,1990 during the cou;

of the Inquiry, which was recorded by the Inquiry Aut]

1.5
listed below, and these were cross examined by the Delf
PW.l =
- P.W,2 -
P.W.3 -

_P.-w-4 -

P.W.5 -

P,W.6 =

PHW,7 -
and
P.,W,B8 -

1,6

self as

D,W.1 =~

"

1.7

examination, cross-examination etec. of each of the 9
nesses are marked as DPW-1 to DPW-8 and DDW-1 and apj
with this report.

witness; DDW -~ Deposition of Defence Witness).

This is produced

©

{The orlginal of the PE~9 could not be produced

The charged official (C.,0,) made an oral

——m———

as PE-8,

The Presenting Officer examined 8 witnessels

InAt-

to
The Defence,

‘however, agreed to have the xerox copy admitted as evidence).

rse

ence,

Sri R.K.Gedam, STA (Geophy. WOrksho%) GSI, SR, Hyd,

Shri Puran Bahadur, Driver, GSI, SR, Hyderabad,

Shri S.P,Sankaram, GerhySiciSt'(Sr.),
Shri K. Chandramouli, Asst., Geophysicist,

Shri R,Madhusudanan, Geologist, Opz Karnataka
GSI, Bangalore,

Shri Mehabodb,
Pamankallur,

hatchman, GSI Geophysical Campy s

GSI, SlR, Hyd.

O

& Goa,

Shri Moula Saheb, S/0 Hussein Sab Pinzara, Pdmane

kallur,

Smt, K, Rama Devi, W/0 Shri K, Chandramouli,
GeOphysicist, GSI, SR, Hyderabad,

The Defence produced the charged official

thelr witness, and the P.O,

Asst,

him~

cross examined him,

Shri N.,Sundaresan, Surveyor, GSI, SR, Hyderahad,

The proceedings of the Inquiry comprising

" (DPW - Deposition of prosecution

,'I A
,
Sl

the
wit-

randead -

&1
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4.3, In his depositlon as D,W.,1 (D.D.W.1; P.1

Ans, to §:6,) the C.0. stated that, after sending away
the Watchman he himself wént out of the camp. He was
fully aware that he was the only official and male member
-present at-that time in the camp, yet he left the camp,
This shows the C.0,'s utter disrega¥d for the safety and

security of fhe Govt. property.

4.4 The C.0, in his written explanation dt. 30th
i

April, 1989 (PE.9) submitted to the Officer-in-Charge of
- , . _

the Geophysical party,,stated "the undersigned after

—

finishing the scheduled work for the day, had gone in

Pamanakallur village to take his meals" (PE-9, P.2, para-~1,

lines 1-~5). This contradicts his deposition as D,W.1.
In the examination by the Defence Assistant the C.0. said

that after return to camp from the market around 12,30 BM

he “"prepared meals, took bath, ate my meals and thereafter
I took rest" (DDW-1; P,1; Ans, to Q.2 and 3).

4.4.1 A few questions arise out of this contradictory
statements,

1) Why did the C.0, contradict his own state-

ment in P,E, 97

d
2) Why should he sent the Watchman to MEC Camp
near Pamankallur to deliver mangoes to his friend when Le

himself was going to Pamankallur for ‘meals'?

£ :
3) Why should he sent the watchman away at an

©dd hour of 3,30 PM when no other official or male member

was ﬁresent in the camp? What was the urgency or compul-

sion to choose that particular time?

4.4,2 The glaring contradictions in the C,0,'s state-
ments and the unauthorised sending of the Watchman out of
the camp at an odd hour of the day when no other member

except the C.0O, himself and Mrs, Rama Devi were present in

Tma . -
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a fe¥ mangoes to his friend in the MEC Camp. Shrl Sunua-
resan, after sending away the watchman from the camp,

tried to molest Smt, K. Ramadevi w/o Shri X.Chandramould,
T ———
in her residential tent, Shri Ramadevi got shocked, pushed

~ away Sundaresan and ran out of the tent calling the Watch-

man. When she found the watchman missing, she ran to the
camp of the Geologist, Op: Karnataka & Goa, G.S.I., which
was about 2 furlongs away, and sought the help of Shri

<

Madhusudanan, Geologist (Jr.,) and his wife.

3.0 | The two Articles of Charge, framed by the
Department against the C.0. have been exammined, analysegd
and evaluated in the light of the documents and written
Statements admitted (PE~1 to PE-9), and the depositions
. of the witnesses produced by the P,0, (DPW=-1 to DPW-8)

and the Defence (DDW~1) ,

4.0 Charges - 2 (Article-2) is examined first as

it has a vital bearing on the Charge-1,

4.1 The Defence _has admitted that the C. 0"m99 hHis

L}

own, had seht the Watchman out of the Camp around 3,30 [PM

to deliver a itw mangOLb to a frlcnd of his (C,0.'s) iy
T ——

the MEC Camp (P 3, lines 19 to 22 of the BQ)) This

1l proves the charge that the C.0. had sent the watchman out

—————

of the camp without any authority and thereby exposed the

.

Govt, property in the _camp to security threat

———

4.2 . The C.0, was aware that he was the only offilcial

present at that time in the camp.as others had left the
camp for field work as admitted by the Defence itself "Phe

team left the camp at about 3 PM .o the Charged Officiapl -
s .

T —— . L

tayed back" (p,3, lines 17 19 of the B,.0,D), This COn

—

T -~ -

firms that the c.o0, acted on his own authority in sendi

L. T e
away the Wdtchman out of the camp,

-,/l' N
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Q.14. P.O, Did you collect statements also
from Smt, Ramadevi, w/o of Shri Chandramouli?

W,3, Yes. 1 also asked Mr. Madhusudan, Geolo-
gist, to give a statement, I also collected the statements.

from Watchman on duty on that day and also a statement

. from Watchman at Geologist's camp on that day"®.

5.2,2 P,W.3, had rightly, not collected statements
from those officials who were not in the camp on that day,
In the case of the Geologist’s camp he got statements

from the Officer Shri ﬁ.MadhuSUdanan (P.W,5) and a Watch-
man of that camp Shri M%ﬁa Saab (P.W,7) who have knowledce
of some aspects of the incidents of that day. It is not
necessgry td collect statements from everybody and anybody,
If the Defence had any suspicion that the Department had
intentionally left any important witness/es and not collec-
ted statements from heq{him/them, ﬁhen the Defence could
have exerclsed their riéht of calling him/her/them as their

witness/es; but they did not do so,

5,2.3 Similarly an examination £ of the depositions of
the Prosecution witnesses clearly brings out that P.W,3
had mereby asked each one of them to state what they know
of the happenings of that da;; For example Shri R.K,Gedam
(P.W.1) in his cross examination by the Defence answered

(DPW,1, P.2) - ¥18, W,.1. "Instructions are like that 'Give

-

a statement regarding whatever you have scen or happened

T——

On 8“4"89“ »

e

The Defence in 1ts cross examination of Shri
Mehaboob (P.W.6) asked the witness (DPW.6, P,2)
Y4, DA, What he told you exactly?
W.6. Whatever happened in your presence when you are

on duty, same thing you write it and give it",

!’

/

Il .

/o
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443 The charge is thus established,
5.0 Charge-1 (Arficle-1)

“husband of Smt, Ramadevi (PW.8) had noﬁ reported the case

the camp, clearly point out that there is more to the
motive of the C.O, than he is prepared to admit., Thg
probability that the C,0, had ulterior motive in sending

the watchman out of the camp is quite strong.

' This charge was denied by the Defence and

;‘they advéhced many points and arguments to claim thag the

case is baseless and false, These polnts and arguments are

analysed in the following paragraphs.

5,1 The first point is that Shri Chandramoulif (PW-4),

to the Law and Oxder Maéhinery, ie.,, Police, When & per-

o _

son has more than one legal channel of redress it 1s tror
‘him (the aggrieved) to make his choice, It is the ilnherent

right of every citizen of India, and 1t cannot be qyestioned
- | 7

5.2 The second point is that Shri S.P.Sankaram
(P,W,.3) had i) obtained statements from only selected
'members of his pafty; and 1i) dictated/tutored the state-
ments of the witnesses (P.4, para-3 and P,9, para-ljy lines

5.7 of BOD}.

5.2.1 A perusal of all the documents clearly shows
that fhe (P.W.3) asked and collected statements frop all
the menbers of his party who were present in the capp on
lthat fateful day the 8th April, 1989, This is evident

from the examination of the witness by the P.0O, (DPW.3) .f

-2

*2.13 P,O, Did you collect any written statements from

the officials present in the camp on 8-4-897
W.3. Yes, I asked the members S/5hri R,K,Gedam
and Puran Bahadur to give the statements to the extent they

know,
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All that the Defence did 1s to ask a single question to

'1'“pw.4 suggesting the possibility,

'“5.3.2 What is the evidence on which the Defence has
'baSed this counter charge? The C,0, in his deposition

' 'as DW.1 on examination by the D.A. stated (DDW.1; P.1
ansver$y to Q,6)
‘i'“Dw:1: After watchman ieft I heard from my tent that
Mrs, Chandramouli calling me in her tent, I had neither

f.xeplied to her nor went to her tent. .Instead I went out
"0f the campffor walking". The C.0, in the cross examina-

tion by the P.0O, stated that it was the first time tha
‘ #'n-d- +o v e

she called him (DDW.1, P.3., G.14).
— 4
5.3,3 There 1s no corroborative evidence t¢ confirm

that Mrs., Chandramouli indeed called.the.C.O. The defence

.made the counter charge based upon a simple incident

alleged by the C.O,

S5¢3.4 Assuming, for arguments sake, that P.W,8 called
the C,0, and that too the very first time, can it be
constg?ed or even impagined as implying immoral suggestion

much less taking "the aggressive role" as the Defence put it?!

It 1s most uncharitable on the part of any one to impute

immoral intensions to a lady just because he 'heard her
. N_—_—_—_—_‘—'———_
calling him', If this inference of the C.0, 1s admitted

then every other woman in the Countryjnagjworld may have to

be charged with the same immoral intentions.‘ This is pre-

posterous and slanderous of the entire womanhoaod,

e

5.3.5 The hollowness of the counter charge of the
Defence is also evident from the written explanation

dt. 30,4,.89 (PE.9) given by the C,0. to a letter dt. 26,.4.89

of Shri Sankaram (PW,3), As pointed by the P,0., nowhere

in the PE,9 did the C,0. make any mention of his being

called by PW.B8, Why did not the C.0. make any mention of e
- , .

¢ e Y
P 1r - - ) o
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. 5.2.4  From the examples glven above it is clear that

Shri Sankaram, has not dictated/tutored the statement Of

any wltness. He has, as a dutiful officer, conducting @

¥ind of preliminary enquiry, asked each one of them tO glve

a statement of what they have seen OF happened in thelr

presence on 8-4.89 - a correct approach and procedure. )
5.2.5 None of the witnesses have indicated, even
LomA

indirectly in their depositg that they had been compelled

"7  to give the statements by Shri Sankaram, Shri R.K.Gedam
(P.W.1) took two days to glve his statement after he was

asked on 19.4.89 by Shri Sankdram. During cross exanina=
tion he stated “I told that I will think and then glve

the statement at ap my convenience" (DPW.1, p.2.24), [ This

e

confirms that Shri Sankaram had not compelled anybody to

give a statement nor dictated how the statement should be

worded,

£
5,3 The third point advanced by the Dekence {5 that

it might be Smt, Ramadevi (P.H.B) W/o Shri K,Chand gamouli,

: who had taken 'the aggressive' role, Interestingly the
i —

é:p-. Defence had only adumberated this though a single question
q‘:_ put to only one witness (PW.4) Shri Chandramouli ip the

o ~ cross examination (DPW.4, p,9, Q.35)
‘.':-' . # p.A,s Since you have brought a most insinuating

charge against a Govt. official,-before doing so have you
had any means to verify whether or not your wife, | instead

of the Charged Officlal, took the aggressive rolez®,

—

5.3.1 Significantly no other witness was gquégstioned

on this possibility. Most surprisingly the Defence has

not raised this poscibility during their cross examination
of umt Rama devi (PW.8) herself. If there is any truth. |

e

in this possibility the Defence would have grilled P.W.4
e 7

Rl sl S M g A

b and PW.8, and questioned the other PWs also on the same.

e .
’

A el . : A




5.4.2, 11 Shri Sankaram (P.W.3) in his examination

by the P.0O, stated that he asked the C, 0. to give a
written Statement after 'the arrival of the C,0, at the
Camp after his leave, on 25.4, 1989, ang later,on the 26th
April he issueqd him (the C,0,) a letter to give an expla.
nation as verbal instructions were not followedq, (DPW, 3,

P, 4., Q.17 to 20 ang answers), The C.0, hag given his

Wrltten explanation on the 30-4-1989 (pE,9).

5.4,2.114 :So the statement of the C.0. in his deposia
tion (DDW, 1) thut he learnt of the Complaint only after
the arrival of Shri T.Mohana Rao at the Camp, 1is not
true, The C,0, hag come to know of it much earlier, as

out ' . I

brought/in the above paragraphs,

—

5.5 The C.0. stated in his deposition (DDW.1) that

he went out of the Camp for a 'walk' at 3,30 PM, It is

Very strange that he chose to take a "walk' in the mid-

afternoon of a hot Summer day in thdt drought prone area,

It defies logic and commonsense, and is very difficult to

believe,

5.6 The C.0, 1in his written explanation of the
30th April, 1989 (PE.9) accused Shri Chandramoculi (PW, 4)

of trying to harrass him due to 'personal grudges' ang
?‘_-_ T ——

-because he (cC, 0.) was the only 'Keralian' in the camp

(PE,9,, P.1,, para=-2, lines 17- 21). But neither in

PE.B dateqg 27 11.1990 nor in his deposition (DDW,1) he

did make any mention of these,

.. 5.6,1 Just two days earlier to the 8th April, 1989

le., on the 6th April, Telugu New Years Day (Ugadi),
Mr, Sundaresan along .with other inmates of the camp
present on that day, was a guest at the lunch hosteq by

Chandramoulis, This was testified by Pw, 2 (DPW.2,P, 1,

AnS. to 0.7). The defence aig not deny this, This amply

. - /
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. alleged incident in PE.9? The obvious and natural infebence

s ) : r,—'*
S . 1s that no such incident took place, and what the C,O0,

D :
stated in his deposition on 27-11-1990 ﬁpw.l) is only

| an afterthought and not true,

5.4 A close examination of the C,0,'s written
explanation of the 30th April (PE.9) and his deposition
(DDW.1) bring out more such conspicuous contradictions)

inconsistencies and imponderables,

-5.4,1 One such contradiction was already dealt with
under Charge-2 'in the earlier pages; ie,, the purpose
for which the C.0, left the camp at 3.30 EM on the 8th

April, 1989,

5.4.,2 During the course of the cross examination by
the P,0., the C,0, stated that he came to know about
the allegation only after Shri T.Mchan Rao, director (Geo-

physics) came to the camp (DDW,1,, P,S5, Ans to Q,26).

Shri Mohana Rac visited the camp between the 29th April

and 1st May, 1989,

ol

5.4.2.1 The C.0. himself admitted that S/Shri Chandrae

mouli and R,K,Gedam met him after 8,30 PM on the Bth April,

—

1989 ittelf to talk to him about some complaint (DDW, .

P.3 and 4, Ans, to Q~-20 - 23 by P,0.), Witness PW,2 Shri

‘Puran Bahadur also stated that 5/5hri Gedam, Chandrambuli

and himself met the C,0, in Ris (C.0.'s) tent and dislcussed

o ~ the allegation on the night of the Bth April, 1989 (DPW,2;

P.3, Ans, to Q,20 by the P,0,), Shri Mahaboob, PW,5,
corroborated that S/Shri Chandramouli, and Gadem went to

the C.0.'s tent and talked, and there was an argument

(English translation of PE.5, P.1 last para and P,2 first
para), Shri R,Madhusudanan, P.W.5, in his statement |(PE,4)

clearly mentiocned that he discussed the allegation with the

C.0. on the morning of 9-4-89 (P.E,4, para~3). Thisl|was not

—

questioned by the Defence.
%’u’" AR :,, " =




- 16 -

5.8.1 Snt, Ramadevl stated that when the C.0, tried
to molest her in her Camp tent, she pushed him aside,

ran out of the tent for help and called the watchman ;

shocked at not finding the watchman she ran to the nearest
B Lo o ——
For Geologist's camp. She also stated that the C.0, chased
. . — = I

her for a short distance (PE-7, P.1., lines 15 to 29).

It is very significant that the Defence has not at all

Cross examined the witness on this, contestegd and rebutted
—_—_—--‘———____

it as pointed out by the P.O,

5.8,2 Shri Mahaboob (PW.6) 1n his statement (English

Translation of PE.S, P.1; para 2, lines 7 to 10) confirmed

that there was nobody in the Ccamp when he returned after
delivering the mangoes to the friend of the C,0, in the
MEC Camp, Shri Gedam (PW.1) also confimed in his statew
ment (PE.1, para-l, lines 7 to 9)that Mrs. Chandramouli
and Shri Sundaresan were pot in the camp when they 1ie,,

himself, S5/Shri Chandramouli and -Puran Bahadur returned to

camp at about 17,00 hrs, after field work, Shri Puranp

Bahadur (PW.2) also confirmeq the same in his deposition
(DPW-2, P.2, Ans, to 0.15) PoErd) .

5.8,3 Shri R, Madhusudanan (PW.S) in his Statement
(PE.4 para 2 and 3) mentioned that at about 3.45 BM on

8-4-89, Smt. Ramadevi came to their camp in her ho-use

dress in a state of shock, and told him and his wife about
—— —-_--—-_.______‘
the attempt of the C,0. to molest her, the absence of the

watchman in the camp, and how she canme running to their
—_—

camp, He further stated that he along.with his wife took
S—

—___—-__—-—-—._
Smt. Rama Devi to the latter's camp after she recovered

from the shock, Shfi Mahaboob (PW.6) confinmed in his

Statanent (pu,s5, P.1, para-3, Lipnes 7 and 8) that Mr,Madhu-

Sudanan and his wife came to the GéOphysical party camp

f/ '

/

Joo
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proves that the relations between Shri Chandramouli jand

-——

_ the C.O,, were very cordial almost £11) the 8th April.

Then what are the_TEEIEOnal grudges' tie Cc.0, talked

. .——’—'/-—__—__—h
R 3 about in PE.97 Is this charge believablie?

—

\

b s5.6.2 rhe answer of the C.0. to .35 by P,O,

" (DDW.1, P.9) is very significant in this respect.

BT wp,0, Can you recount any incident before the
~alleged incident wherein there had been unpleasant
situation between you and any other camp nember?"

D.O, I 40 not rmmember, "

5.6.3 Would not the C,0, be remembering if any un~-
pleasant incident had happened creating personal ggudge
between him and Shri Chandramouli? Obviously nothing had
happened for him to remember, So the charg: of the C.O.'”
that Shri Chandramouli had personal grudge against{him :
and he was trying to harrass him (C.0.) because he (c.0.) -

was the only Keralite in the camp is false,

5.7 As seen from the above there are a numbpr of
serious and glaring contradictions, inconsistencies and
irreconcilables in the written explanation (P.E.9)| and

: thé deposition (DDW, 1) made by the C,0,, confirming that

\.he cannot be relied upon,

5.8 The Defence Sstressed, both directly and
‘indirectly, that there is no direct evidence le., leye

witness/es to the charge that the C.0. had tried to molest

- P.W,8, It is common knowledge that a personl plangning to
comnit an offence, especlally one of the present pature,

~

carefully chooses the place and time where and when there

will not be any eye witness, S50 in all such casep circum—

e T et et et

stantial evidence L1s relief upon to draw conclusipns.
| B
/e

Calaid Lty e .- . -
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the school teachers, who in turn enquired the inmates

of our camp regarding the incident",

This was not challenged, contradicted or

rebutted by the Defence,

5.10 Another significant aspect related to the

chain of events on 8-4-1989 was revealed by Shri Moula

'Saab (PW.7) in his statement (English Translation of PE-6) .

"On 8-4-89 night as per the instructlons of my .W
Sir, I was going to perform duty at Geophysical camp.

While going, on the way there is a Nala, Near that

nala Sundaresan, Surveyor saab weas standing., He asked

-

me thaé-where I was going. .For his question_my reply

e

=¥ was that I am going to perform Watchman .duty.

-—

- 5.10,1

- bringing to 1ignht something that is being hidden, Why did

. For that he said not to reveal that Sundaresan,

Surveyor saab is here in the nala",

- Interestingly the Defence in the cross
examination asked him "Why you revealed it in the state- '

ment?" (DPW,7; P.2y Q.8) - Reveal means exposing the truth;

the Defence got perturbed to ask the witness why he revealed

what he was asked not to disclose?

' 5.10,2

According to the C,0, he left the camp at

3.30 PM for a 'walk' (DDW-1) and for 'meal’ as in his
written explanation (PE.9), Why wgs it that five hours
later he was standing in a nala at about 8,30 PM, and why
did he specifically ask PW.7 not to reveal it?! Obviously
he was trying to hide something from the camp mates ie,,

his colleagues, and he was not prepared to face them at

that time - a clear case of gullty conscious,

i - T e oty =
rat s
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Smt, Ramadevi possibly took the 'aggressive role

- 17 -

@.c%

along with Smt, Ramadevi, Shri Puran Bahadur (ﬁw.z) also

confirmed that Mrs. Chandramoulli returned to the
. B

.around 5.30 P4 along with the Geologist and hi

(DPW-2, P.2, Ans. t0 Q.17),

5.8.4 It is obvious from the evidences and
ments of the witnesses referred above that Smt.

ran from her camp in house dress to that of the

in the hot swuner afternoon in the dry Raichur d

Why did an young girl, newly married, ran like %

What could be the reason? Whatever he the reasd

T

must be a very strong and compelling one to ford

young girl to run in the hot sun to take refuse

-

camp

¢ i e —

wife

State-
Ramadevi
Geologisc
istrict,

hat?!

n it
@ an

in another

camp located about 2 furlongs awdy. It can be d
—

fear for the security of her person and/or honou

one,

5.,8.5 As already analysed &k and concluded

earlier pages, the counter charge of the Defence

nly mortal

r fram some

in the
that

' is

unsustainable and false, S50 the only conclusion

" be arrived at is that the version of Smt., Ramade!

that can

yi as

given in PE.7 is true,

e

5,9

" Shri Chandramouli (PW~-4) made a very

Signi-

ficant statemmnt in his deposition during the cr¢ss exami-

nation by the Defence on 20-6-~1990 (DPW,4, P.8, Ans,

Q.34)

“The sepior Surveyor Shri Seshagiril Rao, aft
N .

his return to camp, he himself came_to me and tol

sorry for the incident (my wife's utmost panicky

to
er
a
condl-

tion running out of the camp chased by the Charged offi-

Y

cilal), He told that this incldent was witnessed

by the

»

people, who are working in the nearby fields, and

also by

SUFET
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L ' 1) the evidence of the C.0. is totally unreliabl

: / - 19 - ‘
| 5.11 ﬁgﬁy/;he'foregoing analysis and assessment of

the evidence in paras 5.1 to 5,10 clearly show that

W

2) the defence's counter charge-against Smt, Ramp
devi 1s false,
3) the Defence's arguments that i) the case has ot
been reported to the Police: ii) the statements
. of Prosecutlon witnesses (PE.1 to PE.7) are mot
reliable and iii) that the‘Pw.S acted in a
partisan manner, have no validity,
and

4) the circumstantial evidence strongly support:

or

the version of Smt., Rama Devl (PW.8) of the

incident on 8-4-1989,

It is therefore concluded that the Chargerl

has also been eStablisiii;)%ﬁy/fﬁfiltiJ
‘ ,/ /’ )
/ ,/ o

.f {)1’ o,
e

P.s RAO
Deputy Direcror Ceneral
Gealogical Sy ol ||iall..|
Operatlons: 1, K & .,

Mudias-€00 (18
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IN THE CENTRAL ARMINISTRATIVE TRIBUNAL
| AT HYDERABAD

O.A.No, 1404/96

BETWEEN

C.Sunderesan
fnd

1. The Director General,
Geological Survey of India,
Calcutta,

2. The Senior Dy,Director General,
Geological Survey of Indie,
Southern Region, G.S,IL.Complex,
Band laguda, Hyderabad,

Counsel for the Applicant

Coungel for the Respondents

CORAM 3

. HON'BIE SHRI K,RANGARAJAN § MEMBER (ADMY,)

_HON-‘BIEI SHRI B,S, JAI PARAMESHWAR ¢ MEMBER (JUDL,)

A

6%

3 HYDERABZD BENCH

Date of Order |t
1% -2~ 1999

oo Applicant|

«+ Respondents,

oo Mr,ViVenkateswaraRao

v. Mr,B.N.Sharma

Y-




X As per Hon'ble Shri B.5,Jai Parameshwar, Membex (J+dl.) X

Mr,V.Venkateswara Rao, leamed counsel for thk

applicent and Mr,B.N,Sharma, learned Standing counsell for

the respondents,

2 This is an application filed under Section 1

A, TJAct, The applicabhfon was filed on 11,12,95,

3. The facts ;f this case are as undér :

The applicant while working &s Surveyor unde
was placed under suspension w.e,f.
di;;iplinary prOCeedings against hims The Deputy D

General, Geclogical Survey of India issued memorand

charges to the applicant vide his proceedings No,77

9 of the

I sz

8.5.89 contemplating

irector
um of

0/C, 14013/

7/89-Vig, dated 5,7.89, The misconduct alleged ag%inst the

applicant reads as under s=

ARTICIE~-1I

That the said Shri C,SunSeresan, Surveyer whille functioning

in Panankallur Geophysical Camp has misbehaved witjh Smt,Ramadevi

wife of Shri K.Chandramouli, Asst,Geophysicist and

tried to

molest and outrage her modesty around 3,30 PM on 8

which amounts to MORAL TURPITUDE, Shri C.Sunderes

failed to maintain absolute integrity and behaved |in a manner

uﬁbecoming of a Government Servant in violation of

(i11) of CCS (Conduct) Rules, 1964,

q]=

h April, 1989

has thus

Rule 3(1) (1)

eod



That the said
functioning in the

a3

ARTICLE -II

Shri C.Sunderesan, Surveyor while

the Watchman on duty out of the Camp around 3,15 PM on

April, 1989 without having any authority to do so for
private work with the sole intention of tresspassing ingto
the tent of Shri K,Chandrameculi, Asst,Geophysicist in his

absence as well as

The abhove act
on duty ocut of the

Papankallur Geophysical Camp had sent

8th
is

in the absence of the watchman on dyty,

of Shri C.Sunderesan to send the watchman

camp not only résulted in exposing the

Government Properties in the Camp to the secutity threat
but also goes to prove that Shri Sunderesan had ulterior

motive to misbehave with Smt, K.Ramddevi w/o sri K.Cha

ramouli,

Shri C.Sunderesan, Surveyor has thus failed to majlntain

absolute integrity

manner unbecoming of a Government Servant in violatien

Rule 3(1) (1) (ii) &

and devotion to duty and behaved in

(111) of CCS (Conduct) Rules of 1964

4, Suspension of the applicant was revoked w,e,f,
and was reinstated into service,
Se The applicant squitted his exﬁlanation dated 1

A copy of his explanétion is at pages - 15 t0 16 of the

6. The ﬁéputy L
R the

) irector-Incharge OPsINKsB, Madras wi

a
of

127491

bela92,

w

OA,

05

appeinted a54§nqniry offider to enquire into the charges,

The applicant partiGQPated in the enquiry, The enquir]

submitted h#is report dated 16.11,91, A copy of the rej

officer recorded his fihdings as under -

The foregoing

paras 5,1 toe 5,10

clearly show that

y officer

bort of

- the enquiry officer is at Annexure-5 to the reply, The enquiry

analysis and assessment of the evidence in

‘.4
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1) the evidence of the C,0., is totally unreliable,

.2) the defence's counter charge against Sm{:.kama Devi

is false, .

3) the defence's arguments that 1) the case hag not

been reported to the police; ii) the statements

of Prosecttion witnesses (PE,1 to PE,7) are|not

reliable and iii) that the P,3 acted in a

partisan manner, have no validity, and

4) the circumstantial evidence strongly supports

the version of Smt. Rame Devi (Fd4,8) of the
incident on 8.4,1%89,

Tt is therefore concluded that the Charge~1| has also

been established®,

7. The disciplinary authority after considering|the

findings of the enquiry officer agreed with his fimgings and

by his proceedings No,199/C-14013/7/89-Vig dated 10,2.92

imposed the penalty of compulsory retirement of the| applicant

£from service,

8, The applicant had submitted an appeal dated

t0 Rwl, & copy of the appeal memo 18 at Annexure-5,

1343.92

94 However the applicant approached this Tribunal in 0.A,

123/92 challenging the orders of the disciplihary a

uthority.

The said OA was decided on 21.2,95 directing the ajpplicant

te submit an appeal,

g

o5

'\
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10.‘
425/95 in R,A.42/95 in 0,A,.123/92 brzrjigiit to the ng
the Tribunal that he had earlie: filed an appeal ags
order of the disciplinary authority and that the saj
dis;;cs.ed of on 11,.5.94 and that the same% consider
the OA; Then the MA was decided on 5,9,95 directing
applicant to chalienge the order of the appellate ai
as well by £iling a fresh OA, As already stated the

dated 13,3,92, A copy of the memorandum of the appd

21~

After diSposal of the OA the applicant filed M.A,

tice of
linst the
e Was
red in
| the

pthority

» appeal

bal is at

pages- 20 to 26 of the OA, R«1l by his proceedings
2/CS/SR/90-Vig dated 13/17.5,94 (A-8) dismissed t

and confirmed the punishment,

11,  The applicant has f£iled this OA for the fol

reliefs s~

To éall for the records pertaining to the offi
195/C, 14013/7/89-Vig dated 19,2,1992 and No, 199/C,
dated 10,2,1992 issued by tl;ae second respondent and
authority order No,C-13013/2/C8/SR/90-Vig dated 13/
and set aside the same by holding them as illegal,
malafide, unconstitutienal and without jurisdiction

that the applicant is entitled for reinstatement wi

I

low ing

0.C-#3013/

appeal

ce oxder No,

14013/7/89-Viga

the appellate-

117.5.1994

arbitrary,

and declarings

th all

consequential benefits swh as seniprity, backwagesg, promotion,

etC,

*
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- did not allow the defence assistant to eross examine the

Q.GO'.

12. The applicéﬁt has challenged the impugned orders on
the following grounds s
@) The enquiry initiated against him was only without

jurisdiction that the provisions of the CCS(CCA) Rules 1965

did ndt attract to the alleged acts of miscomduct that the

imputations wéte totally unconnected with the discharge of
his official duties and relateg'zpurely a criminal of:Ence
against a private citizen, The applicant reliés.on the
obserQations made by the MAdras Bench of this Tribumal iw 2

Qv.m % Wan~igoppan Vg Drieeetsy, Toows adnandod, Tnshiade % PG wn M E & Rpseancin
(reported in 1990 (1) SLY (CAT) 385,

() The enquiry officer andl disciplinary authority;mre
prejudiced agaimst him right from the initiation of the
disciplinary pmcee;iings that the 'eriginals of the doJ:umentﬁ
relied upon by the disciplinary authority were not narke;fi in

the enquiry that he was not furnished with the coples|of the
documents requested for by him, The enquiry officer ynnecessarily
interfered with the cross eéxamination of the witnes&"e? examined

and
on behalf of the disciplinary authority,that the enquiry officer

witnesses on vital points, Thus he was denjed a reasofnable

oppoxrtunity to defend himself in the cace,

) There was n-o evidence off which the enquiry offiicer
could have relied on to arrive ﬁt his conc luSiem{and id
him guilty of the charges levelled against him, The flindings
are perverse &md baseless and are only based én his suFmiseS

and presumptions,




‘natural justice and the rules; and

..7..

#

@) The extraneous cons;.d&rations welghed with thlf minds

1
of the enquiry officer and the disciplinary authorit

him guilty of the charges and to impose him the majo

;Zhold

r penalty

of compulsory retirement, Hence the entire proceedings .are

vitiated,

(e) The authoritles were predetermined to punish

him,

The enquiry was condmted in violation of the princ irples of

(£) The alleged misconduct could not have attragted to

misconduct under the CCS (CCA) Rules, There was no ¢

ogent and

guilty of the
convincing evidence to hold him/misconduct, The a

authority has not applied his mind to the various i
raised by him in his memraﬁdum of appeal amd that t

authority has not considered his appeal in accordang

llate
Sues
he appellate

e with the

rules, He submits that the order of the appellate Lmthority

has been passed in & mechanical way,

13, The respondents have filed the counterxr étating that

the enquiry was conducted strictly in accordance wit

h the

rules and adhering to the rules of the principles gf natural

justice, The applicant was provided with sufficieqt opportunity

t0 peruse the fdlocuments of the encquiry amd infact the enquiry

officer had ordered on 12,9,99 and 24,1,90 a’llowing

to inspect the documents listed in the charge sheet,

by letter bearing No,1164AC,.14013/17/89,Vig dated 11,10,89

(A~1#0 the reply) was addressed to the applicant aBs

B

the applicari

Further

uring him

ﬁ.a
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full opportunity to inspect the listed documents dux

course of inguiry,

a
thaPplican

P
o

of the enquiry as to why they were not complying

orders dated 12,9,89 and 24,1,90. Thus the enquiry
had petmitted the applicant7as well as his defence

to inspect’ the documents listed in the charge.memo,

officer

further submit the promotion of ﬂ‘el@ﬁquiring /50 the
neput:} General Manager at Operations s_- TNP&K at Mad
Senior Deputy Director General who was the appointi
disciplinary authority was superior officer to the

even after his earning the promotion, - Hence there.

Further the enquiry officer enqy

ing the

ired with

and the defence assistant during the prJg:eedings

with the
ottiees
pssistant
They
post of
rasg, the

ng authority/
enquiry officCem

was no

by the enquiry officer

impediment to continue the enquiry/even after his

Thus they rely on the guildedines issued in O.M.No

ESTS (A) dated 16.2.61 and 0,M.No,7/12/70-ESTS (A),
‘ .‘rhgy submit that the decision of the g?&f'as Bench
Tribunal reported in 1990(1) SLJ (CAT) 385 (C.Ks
Director &o the Jawahar lLal Institute of Post Gra

Medical Education and Research) is not applicable

of this case, Smt.K.Eama Devl cannot be considers

iz s
a8 purely private citizen, That she w&s wife of
FaN

Mouli who was serving in GSI as Assistant Geophys

was staying with her husband on duty at Pomankall

Camp, Raichur District, They further submit that
Sclentific Officers proceed on long tours in conn

Barth Science activities and hence they &re permi

5%

§

promotion,

, F~6/26 /60~
lated 6,1,71 ,

q

of this

ppan Vs,
ate in

to the facts
d to be

iri K.Chandra
Lc:l.st. and she
bre, GSI
in GSI the

pction with

tted tO take




a way comnected with the performance of the duty, The

- of the applicant,

iy %

Q090.

their families along with them in public interest, Th
of government Servants staying in the Government ca

also covered under the welfare programmes of the gover

matters of health, safety and Security, The applicang

tried to mnlcst%nd outrage the uod¢9ty of Smt.K.,Rama Devi

after sending away the watchman who was on duty, The

26

families
are
nment in

had

applicant

had committed offences and hence the alleged miscondu¢t is in

applicant

b the
is geveredfnder Rule 3(1)(i) & (iii) of /CCS (Conduct ) Fules

1965 which was clearly mentioned in the charge sheet,

They

further submit that no prejudice or bias can be attributed

to the enquiry authority or the disciplinary authoritly, - The
the at @ny (stege

applicant had not objected to/conduct the enquiry/and

had not

aéall preferred any bias application against the engyiry officer
i

during the stage of the enquiry and hence it is not #ermissible

for him to raise the plea of bias against him by the|enquiry

officer, They Submit that the document relied upon #ere duly

authenticated by the witnesses during the enquiry. ¥he applicant

-ed

though given sufficient opportunity fail/to inSpect the documentsS.

The applicant having participated in the enquiry tilll dtg =/

final stage is not permitted to rajse the said contentions now,

The enquiry officer never conducted himself to the dlisadvantage

Infact the enquiry officer sustained each

and every objections raised by-the defence assistany during

witnesses in

the cross examination of sthe enquiry. The enquiry Was conducted

«s10
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7

giving full and adequate opportunities to the applikant,

That the material collected by the enquiry officer

the probability of the misconduwet committed by the

lind icated

applicant,

The enquiry officer is not Bound by the limitationg regarding

admissibility of the evidence in terms of O,M.Ne,30,/40/52-ESTS,

dated 4,10,52 issued by Ministry of Home Affairs,

The strict

rules of evidence are not applicable to the disciplinary

and
proceedings, The enquiry officer had rightly asse

ana].%rsed

sed éthe

evidence aduwed during ‘the enqulry and reached proper conc lusions.

They submit that they have not taken any extramouﬁ matter

into consideration while passing the impugned orde

S, rther

they submit that the disciplinary authority took ifto considera-

_ b
tion the age of the delinquent official and the far

imposing the punishment, They deny the fact that t

were predetermined to punish the applicant, Thus th

ckground
i ly 2bi le

he authoritiesm

ey submit

that theplare no grounds to interfere with the impigned orders,

|

14, Buring the course of hearing the learned counsel for

the applicant relied upon the following citations

(1) AIR 1986 SC 2118
(2) SIR 1884 (2) 446

(3) 1990 (1) S&J 385

5~

15, Likewise the learned counsel for the respoﬁdents

relied upon the following citations s-

(1) 1998 (3) Scc 227

(2) 1997 (36) ATC 54

(3) 1996 (34) aTC 137
:}75// (4) 1993 AIR (SC) 1478

.011
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16, The applicant has not filed any rejoinder ta the

reply filed by the respondents,

17, On 17,4.89 Smt, X Rama Devi wife of Sri Chandrla Mouli
Assistant Geophysicist at Pomenkallore, GSI Camp, Raig¢hur
District (Karnataka) f:.led a compliant before the Tesgondent

authorities alleging that on 8.4.89 at or about. 3 or 3,3C p.m,

the applicant herein entered into her tent and tried tp mis-

behave with her that in order to save her 1hOnow she rap out
of her tent and took shelter in the tent of SrJ,.R.mdmusuianan,

Geologist working at that place, ‘

18, It was also revealed to the respondents that on that
day at that particular time the applicant had himself sent the

watchman on duty outside the camp,

19, It i5 on these facts chagge8 have been framed against

the applicant,

20, The contention of the ppli ant is that the miscponduct
alleged against him does not attract the provisions of%é:“'s {cca)
Rules and/tﬁe disciplinary duthority could hot have taknn
cegnizancm of the compliant dated 17.45.89 pf Smt, K,Rama Devi
that there was a delay of nearly - 710 days from the date |of

the incident to the date of complaint that the discz.plinary

authority could have directed Smt.Rama Bevi to gg¢ the

| criminal law in motion, that is,either to file a complaint

¥

he competent court
ige Q: tefore t
g

| ! \t . Toes
| ‘*\‘S‘\w& W e et e ‘
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contending the applicant submits that the charge levelled

against him is not maintainable,

21, The applicant took similar Coﬁtentio_n before

respondent authorities, The enquiry officer conside

the

er this

point in para-5,1 of the report and observed as under ;-

nphe f£irst poimt i5 that Shri Chandramouli (P)

-4)

‘husband of Smt.,Rama Devi (FW,8) had not reportied

the case to the Iaw and Order Machinery, i.e.

Police, When a person has more than one legal .

"
I

e O Ty

channel of redress it is for him (the aggrievdd)

to make his choice, It is the inherent right

of every citigen of India, and it cannot be
questioned®,

224 Dhe disciplinary authority agreed with the fiindings

of the enquiry officer,

23, The Appellate authority in para-(ii) of his

observed as wder s=-

"Smt , K,Rama Devi, wife of K.Chandramouli, who

order

-i8 an efficer of the GSI had every right 4o complain
to the Administrative Authority for the misconduct
committed to her by Sri Sunderesen who wag colleague
of her husband and it was her prerogative to

decide whether to lodge an FIR with Polic
not", ‘

24, Te substantiate his contention the applican
upon the decision of the Madras Bemch of this Tribu
case of Shri Kaniappan Vs, Director to the Jawahar

of Post Graduate in Medical Education and ReSearch

or

- relied
nal in the
Ial Institute

(19%0 (1)

SLY:(CAT) 385 (Medras)). The relevant portion of paras- 2 &7

reproduced below z-

.el3
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*In private life as well : . a civil servant
is expected to maintain certain standards,

without which there camnot be a smooth and
healthy administration, So much s0 even with
respect to conduct or behaviour in p:ivate life,
unconnected with the discharge of the officiagl

duties, if the matter is duly brought to the

- notice of the Competent Bisciplinary Authority,

Te

such authority is justified in looking into it

and in initiating disciplinary proceedings if a

prima facie case is established as a result off the
preliminary investigation, Even in a case where the
alleged conduwct o¥ behaviour amounts to a criminal
offence the Disciplinary Authority can axercisL this
power, However, where the imputation is with respect

to conduct, totally unéonnected with the dischfrge of

the official duties, but it relates purely to|a
c¢riminal offence against a citizen, just becaufe the
matter is brought to the attention of the Disciplinary
Authority it is not justi€ied in straight away|initia-
ting disciplinary proceedings, without even asgertaining
whether the criminal law has been set in motioxn by the
affected citizen, Such a case cannot be equatéd with
one where the conduwt of the civil servant is connected
with the discharge of his official duties and flor which
there is scope both for the initiation of the criminal
proceedings at the instance of thé employer himLelf

;;d for starting disciplinary proceedings, :

KA Hpr XKoo o

The alleged misconduct is totally dmconnected with

the discharge of the official duties of the applicants
the JIPMER is concerned with the alleged incideht only

_ because the applicant happens to be a peon therein,

O~

The imputation relates to a criminal offence falling

se13)
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within the Indian Penal Code, The complaint before

the AXdministrative Officer is not an orxdimary ¢
but a custodian of law and order who well know
criminal implication of the acty Departmental

%\

itizen
the
oCee-

dings are to be initiated against a civil Servant in

respect of his conduct only after arriving at

cenclusion that there are good and sufficient reasons
for doing so, The absence of criminal proceedings

-relating to the alleged conduct should have bee
taken note of by the Disciplinary Authority bef
the initiation of the proceedings, No doubt in

proper casSe where the alleged conduct though it
to criminal offence, even before the initiation

Dre
=1

amounts
of

the criminal proceedings the departmental.proceédings

can be commenced, This on the face of it, is not
cage of that nature, ‘
case we have the lease hesitation to hold that 4
initiation of the disciplinary proceedings itsel
was totally unjustified, A perusal of the Report
the Inquiry Officer reveals that the finding arr
at by him is not based upon fegal evidernce, We
cannot do better than extract the conc lusion of
dnquiry Officer in his own words 3 ’

. &
In the circumstances of this

he
£
of
ived

the

"Under the circumstances, it is felt that so

untoward incident happemed on that particul

day involving Shri C.Kanniappan and affect
Shri Thulasimalai, After analysing the.
statements given by the various witnesses
and decuments it is felt that Shri
Kamniappan had stolen money from Shri
Thulasimalai, Since the indident hagd
" happened outside of intoxication it cannot
be proved beyond doubt and only the
circumstantial evidences suggest that

he had stolen the money from Shri
Thulasimalai®,

The facts revealed here are quite differemt,

N

19
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| 25. The word misconduct has not been defined undFr the
CCS (CCA) Rules,
26, The contention of the applicant is that the misconduct

alleged against him was in no way connectedwfzﬁthe performance
of his duties, that therefore the provisions of the CCS (CCA)
Rules are not attracted té the misconduct alleged agTinst him,
Further he relies upon the fact that Smt Rama Devi h?d not
filed any complaint before the local police or the cOmpetent

court,

27 The applicant denjed the charges by his explanation

dated 17 .7.89.

28, In the case of Union of Undia ?s. K.K.Dhawan |[reported
in AIR 1993 SC 1478 Hon'ble Supreme Court has ennumerated
certain insﬁances where the disciplimary authority can
initiate disciplinary proceedings in para-~28 the HOanle Supreme
Court has 6bserved as under 2-
"Thus we conclude thaﬁ'the disciplinary'action

can be taken in the following cases 3

i) Where the officer had acted in a manner as would
reflect on his reputation for integrity or good
faith or devotion to duty. o

ii) if there is prima facie material to show recklessness
or miscopduct in the diseharge of his duty.

iii) if he has acted in & manner which is unbe¢oming
of a government Sservant, ‘

iv) if he had acted negligently or that he omitted
the prescribed conditions which are essential for
the exercise of the statutory powers;

v) if he had acted in order to unduly fevour a|party;

..15
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vi) if he had been actuated by corrupt motive
hewever, small the bribe may be because loxd
Coke said long ago "though the bribe may be
small, yet the fault is great¥,

%7

29, In the case of A,K.Singh Vs, Union of India and others

reported in ATC (34) 1996 137 Bangalore Bench of this Tribumal

considered similar contentions and in paras- 27and

as follows s

27, But then the question whether the conduct
a government Servant is umbecoming of his

character and role of a government Servant

must depend on the facts of each case, HNe
- not think that there can possibly be any -
categorisation of conduct encased within g
particular rule in question, Just like Ce

wife was expected to be above -board, ever

government servant should be above susSpic}
and wWe think should not be involved in
dalliance of an amoral nature or tangled

romantic relation particularly if he- is &

married, But then ve are told by Dr,Naga
~ that our own views are without justificat

it the light of the julgement of the Consti

tion Bench of the Supreme Court in the ca
A,L,Kalra v, Project and Bauipment Corpor
éf India Ltd, That was a case in which py
ment imposed on the appellant Kalra for hg
committed a misconduct punishable under Ry
4(1) and (iii) and Rule 5(5) of the PEC En
(Conduct, Discipline and Appeal) Ruleéand
10(1) @) (i) of PEC Housing Building Advang
and Recovery) Rules was successfully canva
Therein, it was argued that where penal cg
ensue apropos misconduct alleged against 4
employee, it is obligatory on the part of
employer 0 specify and if necessary to pi
the issue with accuracy so that there coul
ex post facto interpretation of some incid
camouflaged as misconduct, Accepting tie
their lordships held:

31 chserved

of

do
my
ser's

tion
Inish-
ving

L 1e
plovees’
Rule

e (Grant)
ssed,
nsequences
in

the
npoint
ld be no
tent
aggument

5-16




31,

“on the unsavoury conduct of the applicant being

'Y ) 16 Py

BH

“where one of the rules of a public sector compiny

relating to conduct and discipline of its employ
providéd for maintaining ‘absolute integrity’' am
'‘de nothing what is unbecoming of 2 public serva
.ssthe rule was vague and of a general nat
18 unbecoming of a public servant may vary with
viduals and expose employees to vagaries of sub
evaluation, What in a given context would const
conduct-iibecoming of a public servant to be tr
as misconduct would expoSe a grey area not amen
objective evaludtion, Failure to keep to high s

es

to
t ]
e which
indi-
ective
tute
ated
ble to
randard

of meral, ethical or decorous behaviour befittihg an

officer of the company by itself cannot constit

rnisconduct unless the specific conduct falls in

of the misconduct specifically enumerated im th
conduct and discipline rules®,

XXX X X X XX X

pte
any
]

We notice the earlier decision rendered in Kalras case

was not referred to in this case por any argume!
advanced to contend there must be a sSpe€ilfic

species of misconduct and in the absence of suc
species, it was in vain to rely simply on the ¢
couwched in very wide language, We thus have the
two judgements of the Apex Court on the peint b
this in such a situstion we are bound to follow

it

Enre

at
the

later judgement in Dhawan's case referred to (s
We, therefore, we should say that the charge al
satisfies the species element since it lays em

pra).

agis

involved with the girl Sunita Ranl for over a period

of one year, The charge is buttressed by the &p

mended

imputations indicating that as a result of his {invol-

vement with the girl the latter conceived twice

from

the officer and had to underge abertions, To insist,

having sexual intercourse with the girl as a

result of which she had illegally conceived fro
the applicant, the same should have been listed
as a cese of specific misconduct in the CCS Co

uct

Rules, is to give credence t0 form over subStance,

It will be humanly impossible to categorise all
conduct unbecoming of a government Servant as

pointed by the court in Dhawan case, The question:

o
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is whether in the facts and circumstances of thd
case, the cenduct of the officer would amount tg
misconduct blameable under law, We are, however,
left with n?doubt in our mindlthat. the officer in
guestion taking advantage of the ymmsr giikl®'s
innocence had invwolved her in sexual intemacy
and that had led to the young girl becoming
an unwed mother, We do not know how to brand
suweh infamous conduct of the officer as other
than dnbecoming of a govermment servant, This
peint also fails and is rejected®,

30, In the case of Jagdeo Raut Vs, Uthion of Indi
(reported in 1997 (36) ATC 54)Jodhpur Bench of this T
considered whether the miscondurt committed outside
hours and outside the office premises can be the sub
of disciplinary proceedings, In that case the appel
abused the senior government official in his residen

ard also 'on the next day . had abuged a Group~D emplo

%

a and others
ribunal

the office
ject matter
lant therein
tial colony

vee and

slafkd him in the public place, The Honourable Tribunal relying

upon the observations of the Hon'ble Supreme Court o
the case of S,Govinda Menon  Vs,Union of India(repo

AIR 1967 SC 1224) observed at paras 8 & 9 as follows

f India in

rted in

:—

8. The next question which has to be evaluate

is

whethdr the act of the applicant in abusSing his
senjor officer though in a public place (in ‘this:

case in the government residential coleny)

constitutes a ‘miscornduet® within the parapeters
of Rule 3(1) of the CC8 (Conduct) Rules, 1P64,

In this regard Rule 3(1) of the CCS (Comdu
Rules reads as under

t)

»3% General---= (1)Every government Seryant

shall at all times
(1) maintain absolute integrity:
(i) maintain devodion to duty, and

(iii) 4o nothing which is unbecoming of a

jl/ government Servant®,

..18
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‘actions The government Servant is 2 constituent

government servant apd expect that all times he

3

LR 18 - e

From a perusal of this provision, it is clear
that the Conduct Rules require that every
government Servant shall at all times {emphasis
supplied) not only maintain apsolute integrity
and devotion to Guty but also o nothing which
is unbecoming of a government servant, It is
true that though the term 'misconduct’ has not
been defined in any of the Conduct Rules or
other enactments yet in its generic sense, it
means "to conduct amiss, t© mismanage, wrong
or improper conduct; bad behaviour, unlawful
behaviour or conduct", Moreover, the phrases
viz.:at all times and do nothing which is
unbecoming of a government servant® have to be

understood in a wider sense ard not in a restricted

mapner, It 15 also pertiment t0 note that after
an appointment of an individual in government
service he as a government Servant is clothed

with a specific status, He has a protect'ion under

Section 197 of the Code of Criminal Procedure fay

committing amy act or commission in the discharg

L2

of his official duties, or with an act or omission

which is not easily separable from his official

unit of the State in which he is employed as a
servant, By virtue of his status as a government
servant, it is a statutory expectation that ever
goverament servant would behave at all times in
memner which does not tamish the image of the

Government or his master and that too not enly within

ghe discharge of nis regulated duty hours bt e
outside it,.

Looking at it from a different angle, every imdiv
government Servant is a mirror through which the

n

idual

public at large loocks to find out the true picture -
or image of the Government which is reflected thriough

the government servant, in the respective of the

parameters of Sphere in which he operates, The StFte

and for that matter the Govermment would never
encourage or tolerate any behaviour of a governme
servant which could he called as unbecoming of a

ve19

36
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observed a righteocus behaviour/conduwt, To us,
it appears that it is with this background that
the legislature framed Rule 3(1) of the CCS{(CA)
Rules, 1964 by using two phrases, i,e, ‘at all
times' and 'lg“;} nothing ﬁhich is unbecoming of |a
government sei'vanti{!,,

31, The learned counsel for the respondents re‘isJ.ied upon
the obsewaﬁions of the Hon'ble Supreme Court in the case of
Ministry of F;Lnanlce and another Vs, S,B,Ramesh wherein the
Hon'ble Supreme Court disapproved the cbseﬁations made by
this Tribunal to the effect that there was no prohibition for
a' govermment Servant to have extra marital affairs and observed

such conduct clearly amounts to misconducr..

3z, Merely because Smt, K.Rama Devi had not approached the
local police or local court it cannot be said that her

will
complaint was ill-motivated, A lad ua'/s‘?':not come forward

against a person
to file a false complaint/at the stake of her honour, The

indident alleged to have taken place on the afternoon of
8.4.89 at the camp, Delay in each and every case cgnnot be
considered to come toO the conc lusion that the complaint is a
- false one or/_fr'xé%:ivated one, It depends upon varioup facts
and circumstances, apd the time factor for a lady tp think
over to take extreme Step of filing @ @ mplaint wheh her
honour was in perjil.. Mreover it is brought out ip the

evidence that in between the pericd the residents of the camp

attempted to pac ify Smt,Rama Devi gnd her husband,

-

0.20
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33. Even from the observation made by the Medras
of this Tribunal in the case of Kanniappan on which
applicant relies it gives an indication that discipl

authority can initiate disciplinary proceedings even

Bench
the
ipary

before

the lecal police takes up the matter for investigatitn, That

means the disciplinary authority can ascertain the conduct of

the employee before the concerned police or court imvestigation

into the truth or otherwise,

34, Under Sectien 2(n) of the Code of Criminal Procedure

cffence means any act or omission made punishable by

law for the time being in force,

any

35, Further the word misconduct has not been defiued in

the service rules,

A 11 misconduct may not amount tg an offence,

But all offences if committed by a public servant cerxtainly

-~

amount to misconduct, For instance attending the offlice

irregularly or without punctuality amount to misconduct but

P

it may ﬁot amount to criminal offence, An act of midappropria-

‘tion or defalcation of public funds by a public servapnt

certainly amounts to misconduct as also are offence punishable

~under the Indian Penal Code, Further civil servants

nre

public Sexrvants, Civil servants are still governed by the

provisions of the Indlan Penal Code and alse The Prevéntion

of Corruption Act 1988, All offences ennumerated undfgr the

provisions of the P.C., Act amownt to misconduct as well,:

3/ .

0021
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/8nd the appellate authority but there are no grounds

L] 21 L ]

36,

Likewise bigameus conduct of a2 public servant

certainly amounts to an offence and misconduct, TbJre are ,

varicus instances where a public Servant can be prodeeded aga inst

undey

both under the general law of the lanﬁ,{ ghe preventiiona of

) conduct
corruptions of Act and .

he is governed.,

under the service/rules by which

The allegations made against the applicant b& Smt, K,

Rama Devi in her complaint dated 17.4.89 clearly amolnted to

offence as well as nisconduct, The applicant cannot

say that

because Smt, Rama Devi had not approached the local pplice or

local court, the disciplinary authority is not competent to

\
take cognizance ofthe complaint filed by Smt . Rama Deyi, We
!

not

may,/fully agree with the views expressed by the enquiry officer

the disciplinary authority

: il a
that their vie%slggézpéfggrse.

to say

The Bcope of judicie] review in
37@)

the disciplinary proceedings is very much limited, [|[Therefore,

considering the principles enmunciated by the Hon'ble
Court and other Benches of this Tribunal referred to
reject the eontention of the applicant that the disci
authority was not obliged to take cognizance of the ¢
fiied by Smt,Rama Devi on 17,4,89, Hence the content

the applicant is rejected,

8. The applicant further contends that he was no
fumished with the copies of the decuments relied upo
disciplinary authority and thus the principles of nat

have been violated, 1In support of his contentien he

T

Supreme
above we
plinary

omplaint

ion of

t

i by ﬁhe
hral justice
blaced
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{nciple laid down py the Hon ‘ole! Supyemne
|

reliance On the pr
it Vs, :'Unio of

Court of mdia in the case of Kashinath Dix
India (xeported in41986 sc 2118), Eech case has te bg decided
, |

ve case. In *q'hat ase the

rs and circumstances of th

on the fac
ied upon '112 documnts and 38

plinary autherity had rel

The dfsciplinary authority failed to furhish the
l

+o the appellant therein and alse

ICour that

disci

witnesses,

copies 'of the documents
fajiled to establish pefore the Hon ‘ple Supreme
he copies of the documents relied og by it

t therkin, o

not providing t
~ had not caused any prejudice to the appilican
inle Supreme Cerurt' obsgrved that

those c ircumstances the Hon
rhere was violation of princ iples of natuxal justice,

Anpexure-3 to the charge memo indicates hat the
fhe

39,
disciplinary authority relied upon 7 documents,

a
isciplinary authority relied upon 7 witnesses, | During the

examined as a defence witness,

‘a0, In erder
to rebut this co : '
ntention of the a
Pplicant

the learned couhsel fer’ the respondents stated|that the
applicant was given full oppoftunity to ha’ive access to the
documents mentioned in Annexure-3 to the c‘:ha:g meme and tha
the applicant availed the sajd opmrtunity and infa ‘ l
ct po
prejudice was/cauued to the applicant, Thus ontend i
,’ ening the

p

J 09'.89 ‘A-Rul

| !
Ieplying the repr.esentatican Qf the Rpplicant a l 9
] .8

o~ ,




was stationed in Calcutta and there was not enough ti

ates
Z%mbseqmntly. During the next hearing of the enquiry

O

os 23 ,.

the disciplinary authority informed the applicant that

the documents menticned in the charge memo could not

furnished at that stage and that the applicant would

given full opportunity to inspect the documents listead

in Annexure-3,

al

be

be

41, In the letter dated 12,5.89 the enquiry officer

permitted the applicant to inspect the documents listed

in the charge memo to submit the list of witnesses to be

examined on his behalf and adsSo to state whether he telied.

e e

upon any additional documents in support of his defetce,

Same is to the effect in the letter dated 11.%0.89.

42, Inspgte of these letters the applicant appeafs

to have mot inspected the documents listed in the charge

memd, From the proceedings of the enquiry officer
(Ainnexure-B-3 to the reply) it is disclosed that thel
applicant came with an explanation that he could not

inspect the documents because his defence assistant

to inspect the same, Thereafter, the enquiry was £ix

neither
the applicant hagz requested the enquiry officer tq

furnish the copies of the documents listed in ArmexurT-z

to the charge memo/nor did not complaing that he could

inspect the documents listed, He participated in the

18 now
enquiry. ' When that/so.it cannot/be said that the

fue

Ed heating

p

not

ve2d
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a1~

disciplinary authority violated the primciples of nptural

justice in not furnishing the copies ©of the document
Enquiry officer had given sufficient dpportunity to
applicant to inspect the documents and he was pemmit
take notes of the documents,
only 7 documents listed in the charge memo,
could have taken c0piés of those docﬁments within a
period, When that is S0 and nore over he had not ¢

anything about the non furnishing of the doCuments ¢

inspecting ox verifying the dec‘:ument‘:‘s‘during progreg

S,

the

ted to

As already observed there were

The applicant

short
cmplained
r not

8 of the

enquiry, It is too late for him to urge that the disciplinary

authority violated the primciples of natural justice

providing him the copies of the documents,

43, The learned counsel for the respondents contég

W

that the disciplinary authority has not violated the

in not

nded

principles

of natural justice that they have sufficient opportunity to

the applicant to. inspect the documents and to take B
the same, In on humble opinion, this ground is not

sufficient to interfere with the impugned orders,

otes of

itself

44, We feel it proper to reproduce herein tle observations

made by the Hon'Dle Supreme Court in the case of Stgte Bank

of Patiala Vs, S,K.Sharma reported in AIR 1996 SC 1669, The

Hon'ble Supreme Court observed that each and every

of'principles of pnatural justice may not be a ground

iolation

to set

aside the gunishment imposed in the disciplimary priceedings,

In para-32 the Hon'ble Supreme Court has observed as

3 N

mder i=-

0025
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"ie may summeérise the primciples emerging
from the above discussion (These are by no
means intended to be exhaustive and are
Gvolved keeping in view the context of
disciplinary enquiries and orders of puni-
-shment imposed by an employer upon the employee)|s

(1) An onder passed imposing a punishment on
an employee conSequent upon & disciplinary/depart-
mental enquiry in vielation of the rules/regulatjions/
statutory provisions governing such enquiries shpuld
not be get asjide automadtically, The Court or ¢
Tribunal should enquire whether (a) the provisio
violated is of a subStantive nature or (b) whether
it is procedural in character,

(2) A substantive provision has n@rmally to b
complied with as explained herein before amd the
theory of siubstantial compliance or the test of
prejudice would not be applicable in such a case,
| (3) In the case of violation of a procedural
provision, the position is this sprocedural provi

are generally meant for affording a reasonable a
adequate oppertunity to the delinquent officer/

employee, They are, generally speaking, conceiv
in his interest, Vielation of any amd every procedural
provision cannot be said to automatically vitiate the
enquiry held or order passed.Except cases falling under
'ne notice’, 'no opportunity' and 'no hearing' categories
the complaint of violation of procedural provision
should be examined from the point of view of prejudice,
viz,, whether such violation has prejudiced the delin-
quent officer/employee in defending himself pro rly

and effectively, If it is found that he has been|so
prejudiced, appropriate orders have to be mede tQ
repair and remedy the prejudice including setting aside
the enquiry and/or the oxder of punishment, If n¢
prejudice is established to have resulted therefrom, it

ions

43

is obvicus, ne interference 1s called for, In thi® conne~

ction, it may be remembered that there may be cerxtain

proecedural provisions which are of a fundamemtal|character,

whose violation is by itsSelf proof of prejulice, |The

Court may not insist on preof of prejudice;in siughicases,

As explained in the body of the juligement, take a case

+s26
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where there is a provision expressly pIOViling
that after the evidence of the emploger/goiern-
ment 1S over, the employee shall be given an
opportunity to lead defence in his evidencel,- and
in a given case, the enquiry officer does mbt
give that opportunity in spite of the delinquent
@f}ficar/enpl@yee asking for it. The prejleic-li:e i
selfe-evident, No proof of prejudice as such 'need

be called for in such a case, T0 repeat, the test

is one of prejulice; i.e. whether the person has
received a fair hearing considering all things,
Now, this very aspect can also be looked at from
the point of view of directory and mandatoxy\
provisions, if one is so inclined, The princliple
stated under (4) herein below is only anothe?lr way
of looking at the same aspect as is dealt with
herein and not a different oxr distinct principle.
|

{(4¢) @) In the case of procedural provision

44

which is not of a_ mandatory character, the c&mplaint

of violation has to be examined from the standpoiht

of substantial complidnce, Be that as it may,i the
order passed in violation of such a provision can

be set aside only where surh violation has oclcasi
prejudice to the delinquent employee, '

ned

{(b) In the case of violation of a procedurél provision

which is of a mandatory character, it has to be a
tained whether the provision is conceived in Fhe

interest of the person proceeded against or in pub
interest, If it is found to be the former, then it

be seen whether the delinquent officer has waived

said requirement, either expressly or by his condu
If he is found to have waived if, then the order o

Er'w

punishment cannot be set aside on the groumd of sa

l
Bench in B,Karunakar, (1994 AIR SCH 1050), The ul

test is always the same, viz,, test of prejudice orn the

test of fair hearing, as it may be called,

.l
3 ‘ o

» ¢ 27




/ {the primary

principle of
natural justice)

oo 2F o8

75

(5) Where the enquiry is not governed by any ruflles/

regulations/statutory provisions and the only obl
tion is to observe the primciples of natural just
or, for thdt matter, wherever suwh principles are

iga=-
ice~
he ld

to be implied by the very nature and impact of the

oider/action — the Court or the Tribunal should
a distinction between a total violation of naturs

ma ke

1

justice (rule of audi alteram partem) amd violatjon of
a facet of the Said rule, as explained in the body of

the juigement, In other words, a distinction mus:
made between "no opportunity" and no adequate op
i.e., between "mo notice®/"no hearing® and "no fs

1),
M

words, what the Court or Tribunal has to See 18

in the totality of the circumstances, the delinqup

offjcer/employee did or did not have a fair heari
and the orders to be made shall depend upon the a
to the said cquery, (It is made clear that this pr
MNo,5) does not apply in the case of rule against
the test in which behalf are laid down elsewhere)

(6) ¥While applying the rule of audi alteram par
(the Court/Tribunal/Authcrity must always bear in
the ultimate and overriding objective underlying

said rule, viz.,, to ensure a fair hearing and to
that there is no failure of justice, It is this

‘be
ortunity
ir

g
néwer -
inciple
bias,

Lem
mind
the
ensure

objective which should guide them in applying th
te varying situations that arise before them,

rule

(7) There may be situations where the interests of
state or public interest may call for a curtailing of
the rule of audi alteram partem, In Suh situations,
the Court may have to balance public/State interest

with the requirement of natural justice and srri
at an appropriate decisdon,”

N —

[




 natural justice in conducting the enquiry against

*e 28 .

45, Tn this view of the matter we feel that th

46

W

disciplinary authority has not violated the principles of

Therefore the contention of the applicant that he

the applicant,

ras not.

furnished the copies of the documents listed in Anpexure-3

+to the charge memo cannot be accepted,

45(a) The contentions of the applicant requires

examined, He contended that the inquiry authority

o be

r basing

bis findings on Charge No,l has held*-ﬁ;jtgérge No,2 also proved,

In fact it iS no so, In para~4 of the report of the Inquiry

Officer has discussed the evidence available on charge No,2

and in para-5 he has discussed the evidence availTble on

Charge No,1, He has sumed up his cenclusions on poth the

charges in the conclusion (as extracted above),

45 (p) The applicant submits that the appellate'authority

has passed the impugned oxder machinacally without applying

his mpind, We have perused the order dated 13/17,5,94 (A-8)

we are prepared to accept his contentions, It is rejected,

46, The applicant contsnded that the disciplinary

authority and the enquiry quthority were prejulided and pre-

determined to punish him; The respondents have dis puted the

said fact and they have further stated had the applicant had

any Such apprehension in his mind at any time orjat any Stage

during the progress of the enquiy that the enquiry officer

was biased or prejudiced view towards him, the ppoper -

3

o ———
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course for him was to have submitted an application
disciplinary authority for the change of the_enéuiry

No such application had been submitted by the applid

ar

to the
officer,

rant to the

disciplinary authority during the course of the enquiry, When

this is so, it cannot be said that the enquiry auth

rity had

prejud icdal mind towards the applicant, As contended by the

| respondents if he had any such apprehension he should have
filed an application before the disciplinary authoxity fer
changing the encguiry officer, Hence his contention must also

fail.

47, The applicant submitted that even the ‘ci‘iac.Lplinary
authority was prejudiced against him, In order to|repel this
contention the reppondents have produced the note pheet of the
disciplinary authority to contend thét the diScip].F.nary authorit
had taken an impartial view :Ln the matter, Annexufe R=6 is the
| copy of the note sSheet, In his note Sheet; he has obServec_i

as f@li@ws 3=

uHowever keeping in view the comparative youth of
the delinquent official, the fact that he h
- family to suppert and that he belongs to th
weaker section of the society, I award the puni~
shment of ®compulsory retirement from Servi¢e® with
ddmediste effect under Rule 11 (vii) of CCS Rules
1965 en the said employee viz Shril C.Sundereshan,
Surveyoxr, GSI, SRO;, Hyderabad®,

4815 Considering the observations made by the
authority we are not persuaded to accept the contention of the

applicant that the disciplinary authority was prejuliced towa

him, Hence his contentiopn is x"ejected.

N

ved
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49, Another contention raised by the applicant is that

extraneous consideration weighted with the autngties to

punish him, He has pot stated what were the extraneous

considerations, In the absence of material particullars, we

cannot accept his contention, The contention is vague,

50, The applicant contends that the evidence co
the enqguiry authority i& not sufficient to come to
that the misconduct revealed against him has been p

enquiry authority examined 7 witnesses and also rel

llected by
the conc lusion
roved, The

ded upon

the 7 documents, Even Smt. Rama Devi was also examinkd during

the enquiry, The applicant has c¢ross examined her,

From the

materialf_:qqfl_éj;gc}ited by the enquiry authority it is not pessible

to come to the conclusion that this is a case of "np evidence®,

The Court or Tribupal cannot attempt to analyse or

redppreciate

the evidence collected by the enquiry authority. It was

obServed s0 in the case of Government of Tamilnad‘# Vs,

A.Rajapandyan reported in AIR 1995 SC 561, Hence h

contentions falls to the ground,

51, The last contention of the applicant is that

punishment of compulsory retirement is to tooe harsh

LS

the

and severe,

In the case of Union of India VS, Paramananda the Hdn 'ble

Supreme Court has held that the Court of Tribunal hds no

power tO interfere with the punishment imposedby the
disciplinary authority. It is for the disciplinary
to take all the factors into consideration and to i

punishment, The Court cannot substitute any punish

.

authority
ppose proper

ment for

..39
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the punishment imposed by the disciplinary authoritﬁ; As

extracted above the disciplinary authority evenjthough felt to

impose the punishment of diSmissai_on the appliFant has taken

a lenient view in imposSing punishment of compuﬂsory retirement,
_ : f

!
52, Having examined all the grounds raised by the applicant,

we have not been persuaded to accept any one o# them and we

|

are of the opinion, that those grounds, inm the least, prompt

us to interfere with the impugned orders, [
|

53, To Sum up, our conclusions are as follows f-

I
(8) The misconduct alleged against und!oubt dly
, \
come within the wumbrage of the ﬁlaus 3(1)
(1i1) of the CCS (CCA) Rules 1965,

. S p
(o) The contention that the inquiry offieer failed
to furnish the cepies of listed dqcuﬁents has
not at all caused any prejudice to the applicant

in the facts and circumStances of the |case,

(c) There was no element of bias or p%ejﬁ&ice in
the minds of the Inquiry Officer Fnd Disciplinary

Authority, : |
!

' ' \
54, In view of the above discussions, the OA jis liable

te be dismissed, , '

| |
55. decordingly the OA is dismissed, Nofcost%.
T
d-\,:'\_—
w&mm")’/ ( R.RANGARAJAN )
moer {(Judl,) Membedr (Admmn, )
1] 149 Tl o |
Dated ¢ | February, 199 ﬁhM@Zf l
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TRIBUQAE- HYDERABAD BENCH :HYD {
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- |

. M‘AONOO - OF 1965 i 1|

' !

in 1

|

0.AL.NO, _ OF 1995

: |

|

Between: +
C;Sundérésan

. Petitioner/ !
- 7 Applicant [
And  ° |

The Director
General, -GSI
,and anot--

\
i
SN
\

. ¢
_ JEGUS APPLICATION
d%LED UNDER SECTION 21(3)
S . ADMINISTRATIVE TRIBUNALS '
ACT, 1987 /

N - FILED ON:* ([ =12-1995

qu,

M/s.V.Venkateswara Rao &
K.Phaniraju, Advocates.

Counsel for the Petitioner/

T




|

| ,/’  IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:: HYDERABADI BENGH
1 - - AT HYDERABAD |
; - M.ANO. . Ylow . OF 1995 li
T ’ in. |
I > ' |
: C0.ANO., TR 2- oF 1995 |

0

Between: N
C.Sundaresan,. S/0. K-Orallappowy, |
' l

aged aboutfy) years, Occupation:
Ex-Surveyor,’ Geological Survey of | _
India, Hyderabad, R/o.Trivandrum. .. Petitiener/
_ Applicant
'And ll

1. The Director General, _
Geological Survey of India, !
I

Calcutta.

2., The Senior Dy.Director General,
Geological Survey of India, | o
Southern Region, G,S.I.Complex, ‘
Bandlaguda, Hyderabad, .o ReSpondentE/

Respondent

MISCELLANEOUS APPLICATION FTLED UNDER SECTION 21(3) [OF

THE ADMINISTRATIVE TRIBUNALS ACT, 1987

o f“ - Fof the reasons stated ih the éccémpaying
affidavit, it is prayed that this Hon'ble Tr_i.bullnal +|\ay
be pleased to condone the delay ofcigﬁkdays in:filing'
- the above 0.A and pass any other order or orders as is
]the cir-

deemed fit, proper, necessary and expedient in

cumstances of the case.

| | |
Hvyderabad
! ’ Wobhs

Dt: |)-12-1995. Counsel for the petitien‘er/
App%icant

{
|

9 .
|
|




| © "IN THE' CENTRAL ADMINISTRATIVE TRIBUNAL:: HYDERABAD| BENCH
AT HYDERABAD

| | wano, Vo oF 1995

L | _ in

0.ANO, 57718 72— OF 1995

} 'Between:
o ‘ C.Sundaresan . Petitioner/
| ' Applicant
} And
The Director General,.
} Geological Survey of India,
| Calcutta., and another .. Respondents/
f - Respondents

-9

AFFIDAVIT

o

| | - I, C.Sundaresan, S/o. K:CJL«Hapfaws ,
aged about E{) years, Occupation: Ex-Surveyer;
Geological Survey of India, Hyderabad, Resident of|
Trivandrum; do hereby'solemhly affirm and state on

oath as follows:

1
|
} | 1. I am the Petitloner herein, hence I am ‘

fully acquainted with the facts of the case,

i | 24 I filed the above O.A challenging the

) valhdity of the impugned penalty of compulsery

' retirement dated 10,2,1992 and the Appellate Au-
therity's order dt.13/17-5-1994 confirming the samé
There is a delay of 175 days in filing the above O|A.
In this connectien, I respectfully submit that the
said delay is neither wilful nor deliberate, Sinc+

I left Hyderabad to my native ptace in Kerala I

could not bring to the notice of my counsel about




- 2 -

Appellate Authority's erder dt.13.5.1994 which was received
by me before the final disposal of the 0,A.No.123/92. | In
the Review Petition No0,42/95 filed by me this Hon'ble [Tri-
| bunal gave me liberty to file a fresh 0.A challenging |the
Appellate Authorities erder.dt.13/17f5-1994‘seeking cohg
denation of delay if necessary. Accﬁrding&y, I am pr+ying
- for condonation of delay of J@f-days in filing the orlginal
application, In view of these circumstances; if the ‘elay

is not condoned I would suffer irreparable loss and damage,

Therefore, in the interest of justice it is prayed
that this Hen'ble Tribunal may be pleased to condone [the
delay of @K days in filing the above 0,A and pass an#
other order or orders as is deemed fit, proper, necessary

and expedient in the circumstances of the case,

Sworn and signed before
me en this thg‘dﬁaay of
December, 1995,

D 6@‘”‘ iorn <

{ Lol - ‘
-k%%jﬁﬁﬂ“L\wJQSD" v Dep%nent

U'L Sk SETU ANBZ S 00 )
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Qp_rw_. Mr. Yo V‘-Q*‘-ff—a/m%};ram (CR..O, .
24 "'H C” . = .COUNSEL FOR THE APPLICANTS
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