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Iy THE CENTRAL ADMIN ISTRATIVE TR IBUNAL : HYDERABAD BENCH

AT HYDERABAD
O.h.No, 340/96 . Date of Order : 19,£,98
BETWEEN 3

R.Appa Rao .o . Applicanto
AND:
1, The Divisional Rly,Manager,

S.C.,Railway, Vijayawada,

2. The Divisional Mechanical Engineer,
(Ioco), S.C.Rly,, Vijayawada,

) 3. The M=dical Superintendent,

2 5.C.kly,, Vijayawada, .. Respondents,
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Counsel for the Applicant ee Mr.G,V.Subba Rao
Counsel for the Respondents . M,V.,Bhimanna
CORAM2

HON 'BIE SHRI R.RANGARAJAN 3 MEMBER (ADMY.)
HON'BIE SHRI B,S. JAI PARAMESHWAR : MEMBER (JUDL.)

QRDER

X As per Fon'ble Shri R.Rangarajan, Mmber {(Admn,) X

Mr,G.V.S5ubba Rao, _]_.e_a;med counsel for the applicant

? and Mr,V.Bhimenna, learned standing counsel for the respondents,

24 The applicant in t!lais OAWRO, met with an accident while
working as Senior Gangman in the scale of 8,800-1150 was
decat;egorised from the category of B8-1 on 6,9,88, As he was
Sr.Gangman hs must necessarily poss;eSS the medical category

of B-1, ASs per the prowisions of the Indian Railvay Mdical
bona

Manual, the employee who is medically unfitted :&e&ight to make
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an appeal against the decision of the Medical Authority, who
declared him medically unfit, to enable the case to be referred
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to the next higher authorityéthat the appeal should be filed
within 7 days, It is stated by'the respondents that the applicant
had categorically stated that he is not interested_ipit%;ngppeal.
The applicant was found suitable in C~-2 category. Hence he was
provi&eQZalternate job as Peon in C-2 category and.zg:>pested
to work uhder AME, Rajahmundry by the order dated 6.2.89, The
applicant was subjected to & medical examination once again on
21,1.92, HWhen he was not willing to‘appeal for remedical
examination it is not wnderstood Why he was subjected to &
medical examination once again on 21,1.92, The leammed counsel
for the respondents submits that as he was repeatedly reguesting
for remedical examination he was sent for remedical examination
on 21.1,92, This explanaﬁi@g‘d@es not appear to be in order, But:
he was found £it in the B-1 category as Gangman on the basis of
his remedical examination held en 21,1,92, But subsequently it
was revised to the effect that he was erroneously found fit for
medicai B~1 category imn the examination held on 21,1.52 and his
medical examination was changed to -2 céfegory. It is statéd
that the applicant is having a deﬂormity) [jhe deformity being
amputation of fifst, second ard third toes from the Metatarso
Phalangial joint of the right foot due to crush injury sustained
while on duty., The above injury is & visible one, Hence no
Doctor ndggfthat evidence available before him for making him
f£it for B-1 category if with that def@rmity-é%% employee can be
termed as fit for B-1 category. The learmed ;ounsel for the
respondents submitted that the doctor concerned who examined him
on 21.1,92 did not ask the applicant to remove his socks to check
the deformity, This submission‘is e astoniShiégyﬁie

doctor who conflucted the remedical examination on 21,1.92

did not perform his duties deligently and for reasons best known
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to him fitted him im the B-1 category, Henee when it is steted
that the medical examination held on 21.1,92 is erronecus the
same cannot be accepted in the face value, For extraneous
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reasons the doctor who had conducted the examination on 21,1, 92

had made the applicant fit for B-1l category, Such lapses Hﬁ&/

on the part of the doctor cannot be condoned easily, If such
lapses are condoned it will lead to situations where medically
unfitted persons can be fitted against a safety post., HencCe it
is necessary the doctor who examined the applicant on é1.1.92.
ard declared him fit for B-1 category may have to be taken up

suitably in accordance with the rules for the papses on his part,

3. The applicant submits that he'is wanting te be mited

as a W atchman or in the commercial department where he will be
fit to perform the duties even though he is medically unfit dn
B-1 category, He also submitted representations in this

connection and those representations are not looked imto,

4, This 0A& is filed praying for a directien to the respondents
to produce the récords pertaining to the medical examination and
for a consequential direction to the respondents to sernd him

for béing, continued as Senior Gangman or in the alternative, {o
direct the respendents te‘ absorb Him in any suitable post -
either in Commercial or other depertments without reducing his

pay and grade by declaring that the absorption of the applicant

as a Peon in lover grade in Mechanical Department is illegal,

: eprvelimy
5. The applicant ne doubt has to be posted in an egesizent

7 o f
capacity,  But if su:h'Leqﬁc?rt posts are not availabéde to suit
his medical category then there 1s nothing wrong if he is posted

Eal

atv; a immediate lovier category as per his medical examination, He

was pested as Peon accordingly, Hence the applicant cannot demard

a post of his choice wheye he is fit only in medical category

of C-2, L
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6, The applicant had come urder C-2 category by correcting
the error made in remedical examinatien omn 21.,1,92, But it

is not known whether the applicant g subjected to another
medical examinlation after 21,1,92 te bring him under C-2,

Mere noting in this cennection in our opinion 1s not succifient.
Hence the applicant if not fitted properly in the C-2 oategory
after the rerredica'l examination cermducted on 21,1,92 he should

be sent for medical examination now and his medical category

is fixed accordingly,

T The applicant it is stated had submitted representations

for change of category either as a watchman or in commercial
department, If suCh representations are available with the
respordents the same should be disposed of in accordance with
the rules within a period of 2 months from the date of receipt
eof this order, If nmo such representafions are available with
the resperxientsﬁigge' applicant should be asked to pr_aluceet_iihe

representations or in the alternate to file a fresh representation

to reply him suitablys

8. In the result the following directions are given i~
{1} Fitting him in the medical category C-2 should be

re-cxamined as cbserved above,

{2) His representations if any pending for posting as
watchpan or in Commercial department should be disposed of as

per the observations made gabove,

{3) The dodtexr who made him fit for B-1 category on
21.1.92 should be taken up suitabl? as per rules after hearing
him for the lapses if any committed by him in declaring the

applicant fit for B-1l category.

The OA is ordered accordingly, No costs,

Member (Juc”il ) Merdoer (Adnn.,
lq,@ Dated : 19th August, 1998 /#’in
sd ' {Dictated in Qpen Court )
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The Oivisienal Railusy Manager, Seuth Central Railway,
Vijayauada,

Ths Divisiwnal Mecharical Znginaar, (Laca), $+CeRly, Uijayauada.
Tha Madical Susiriatsndent, 3.0.2Lky., Yijayarada.

2nc osoupy to Fre GeVeSubba Ras, Advocate, CAT., Hyd.

Ona cepy te Fr. V.3himanna, Accl,C55C., CAT., Hyd,

One cepy te D.R.(AR), CAT., Hyd,

One duplicate capy,
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