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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL:HYDERABAD BENCH
AT HYDERABAD,
oA, 337/96,
Date 0f order:19-3-96,

Betweens ~

L.Cresswell ess Applicant,

1. The General Manager, South Central Railways,
Rail Nilayam, Secunderabad,

2, The Chief Operating Manager, South

Central Railways, Rail Nilayam,
Secunderabad,

3, The Divisional Railway Manager, South

Central Railways, Sanchalan Bhavan,
Secunderabad,

4, The Loco Forman, South Central Railways,
Xazipet, Warangal.

cve Respondents,

Counsel for the aApplicants:Mr.N,Krishna Rao,

Counsel for the ResspondentssMr.X,Shiva Reddy,35SC,
CORAM: MrxzKyxShiwaxReddy,

HON'BLE MR.JUSTICE IM.G,CHOWDHARY,VICE CHAIRMAN

HON*BLE SHRI ‘H.RAJENDRA PRASAD,MEMBER(A)



OA 337/96. Dt., of Order:19=-3-96,

(Order of the Division Bench per Hon'ble Justice
Sri M.G.Chaudhari, Vice-Chairman),

Heard the learned counsel for both sides.
By a common judgsment in a batch of cases in which the
applicant uas concerned in 0OA 92/89, this Jribunal ordéred
that therapplicants will be entitled to receive the salary
for the period from the dats og dismissal to the date éf
their attaining the age of superannuation and thereafter
the pension as if they have retired on attaining the age of
. ‘

superannuation, That order was mpdified on review and in so
fér as applicant and other similarly‘placéd applicants were

: Bzamn
concerned, the Respondents were directed to re—instatenuith
immediate effect and ordered that they will be entitled to
all consequential benefits including arrears of salary'etc.,.
The aForasaid.orderguere sub ject matter of appeals in the
Suprems Court. The-5uprame Court was pleased to further
direct that employees who were dismissed for participation
in the strike of 19@1 vere to be restored to their respective
posts within a period of three months and the Respondents
were directed to pay them comﬁehsation gquivalent to three
years salary inclusive of Dearness Allouwance calculated on the
stcale prevalent befors the date of the judgemant delivered
i.e. 1991, It was further dirscted that although the appli-

be
cants shall notﬂentitled for any promotional benefits but

they shall be given notional continuity from the date of
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termination till the date af resteration for the purposes of
calculation of pensionary bensfitss{We havas re-cited only the
portion material for the present purpose). The order on féuieu
was passed by the Tribunal on 27-3-91, The order of the

Supr eme Court was passed on 5=8-=53.

2 o The applicaht retired on superannuation on 30-4-93.
The Respondents thereafter calculated the pensionary benefits
vide Annexure-3 dt.1-2-65, The grievance of the applicant
houever is that. this caleulation is not correct and is not in
accordance with the directions given by the Supreme Court and
thig Tribunal, UWithoug approaching the respohdenfs to cerrect
the calculation, he has directly appruacgiihe Tribunal by
instant 0.A. prEsented‘mn 16=-2-96, All that ha seeks however

ig that the calculation made by the respondents is illegal,
arbitrary and unconstitutional and it does not amount to
implehentation of the judgements and that the respondents Raxe
be directed to implement the judgemeﬁf and pay him tﬁe sa}ary
and other benefi£s with effect from 1-6-1981 along with upgraded
pay and take into account ce;tain other items on account of which
he will be entitled to higher pensionary benefits including

gratuity. The applicant also prays for interest on the amount

T A freramtl ”k&dm'ﬂAkN]bt_*ﬁvvnﬂ_kﬂhﬁﬁ'MWWUJ-CMLU*KAkWMA

Bﬁnﬁhfﬁh’fﬁ’&ﬁ“ﬁﬁuﬁﬁ‘GBErEO%VES“@8&«%@&&&4&%&89&« In gur view

no quastlon of uncanstltutlunallty arises. It 1s a simple

guestion of disputing &%a calculation of pensionary benefits

' made by the applicant., It must be presumed that the respon-

dents believe that the calculations made by them are consistent
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with the Jjudgements and leads to the mexzxrarE® srE inference
that according to_them the applicant is not entitled to claim
higher benefits on the basis of items listed in clauses (3) to
(6) of prayer clause in para-9. Since it is the contention of
the applicant that he is sntitled to these benefits that raises
a dispute involving calculations as per the rule s and such task
has to be undertaken in the first instance by the respandents.
It is m@k anlv if the rmnnnnﬁnnfnwmﬁ(;nb,:nnmn Foo omm AP a-;k —
items claimed by the applicant that he can come to this Tribunal.
We are therefore unable to entertain any dispute in the present
form as the applicant had ndt inuitgd a deéision from the
respondents in that respect. The calculations were made by the
respandenfs as far back as on-1-2-1995, The applicant has lost
time of more than a Qear in approaching the respondents, Houever, ..
L"WW"“’T o™
asanQardsKthe'spirit behind the judgement of the SUprame‘Cuurt
and of this.Tribunal we are inclined to give an apportunity to
the applicant in the interest of justice to submit a proper
representétiun to Respondent No.,3. If such a representation is
filed, the respanden£ No.3 or such other authority as compétent
to‘deal with the same shall dispose of the same in accordance
with the rules and if necessary, after giving opportunity to
the applicant of peing heard. In the result, we give liberty.
to the appliéant to file a representation to the Respondent ND.S,
if so advised, within a period of one month from teday , The
representation shall be precise elucidating the claims on

different items and shall nét be in the natwe of a gensral

representation, The learned counsel for the Respondents has

ﬁ4x%;f”f .f.. 5.



nn nhiectinn for the ruestion beino examined by the authorities

in accordance with the rules. If such a representation is filed
within ths stipulated time, the Resspondent No.3 shall deal with
it on merits in the light of the ebservations made above and
convey reply thereon to the appLicantf If still aggrieved,

the applicaht will be at iiberty to adopt such legal remedies

as he may be advised including approaching this Tribunal.

R AN wn W
aﬁ” J. ﬂE;Lferms of the above order, no order has_tn

b et 4y JJ{- bttt o St

(H.RAJENDRA PRASAD) (M.G.CHAUDHARI)
Memb A) Vice-Chairman
¢
Dated: 19th March, 1996, Jﬁl—
Dictated in Open Court. 33
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Copy to:-
1. The General Manager, South Central Railways,-

2,

3.

VRail Wllayam, Secunderabad,

Tha Chief Operating Manager, South Central
Railways, Rall Nilayam, Secunderabad,
The Divisional gailway Manager, 3outh '

Central Railways, Sanchalan Bhavan,
Secunderabad,

The Loco Forman, South Central Railways,

) Kazipet,daranoal

One copy to Mr.N.&rishﬁa Rao,Advocate Flat.No, 10,

BPlock. No,7, MIG-II, APHB Colony,Baghlingampally,

- Hyderabad-500 044,

7.

Cne copy to Mr,K,Shiva Reddy,GSC, CAT,Hyd,

: 9& xgﬁgxx%g §§x§&1§§§§§x§§§§¥x§é§¥9§§§§‘

One spare copy.
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Admi tted and Interim directions
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All d.
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Disr'ru'_- ed as withdrawn.
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