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‘Judgement

( As pr Hon, Mr, Justice M,G. Chaudhari, Y,C. )
.{Egi

After hearing tha learned counsel for the appli-
cants Mr. K.K, Chakravarthy, we are of the vieu that
interest of justice will be served by giving Pollowing
directions without enteringion the merits at this stage
and no orders are called fﬁr on both the miscellanegus
applications,

2. The applicants are working as Data Entry Operators
(DEDs) in the Central Excise Collectorate in the Computer
Cell, in PAD Unit, under R-3 and R-4, Thay claim that
they are entitled to be given the scale of pay of R, 1150-
1500, which is the entry grade uitﬁ effect from 1-1-1986,

In support of thislclaim they have relied upon the

i
3

i
i

decision of this Tribunal in 0A,957/90, decided on
9~7~92, In order to appreciate the gievance of the
applicants it is Pirstly necessaryitd refer to the OM
dated 11-9-198S issued by the Ministry of Finance,
Department of EXpenditure; Implementation Cell, Annexure-
A.,I, By that memorandum in the light of the recommend-
-ations of the IV Central Pay Commission, Departmental
Committeé examined the question of introducing a pay
structure Por Ehdectronic Data Processing posts as
provided thereunder, Accquing to that memorandum, the
scale of pay of Bs,1150-1500 is prescribed as entry grade
faor Data Entry QOperator Grade ‘'A' to those who have
highsr sedcndary with knowledge of DEQ cqualification,
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By OM dated 12-1-1990 Annexure 11, issued by the same

~ Ministry as above, the scales prescribed uere imple-

-mented with effect from 11-9-1989, The applicants

~ have no grievance to the extent of payment of the

scale of Rs,1150~1500 in pursuance of the aforesaid
memorandun. Their limited grievance is that thefaptéﬁ
prescribed as 11-9-1989 for gffecting the scalaes is
erroneous and the pay scale shduld have been applied
with effect from 1-1-1986, Thus, they claim the
arraérs for.the period from }-1-1986 to 10~9-1989 in
the scale of Rs,1150-1500.

3 The afcresald memorandum fall for cunsxderatinn
of this Tribupal in DA.957/90 (supra). A Division
Bench of this Tribunal after considering the effect of
the a?uresa;d mEmarandum, came tm the conclusion that -
there was no Justlflcatlon for nnt granting the same
pay scale to the applicants in that case from the same
date uhen their counterparts in the Railway administre
tion were given the same, Consequéntiy, it was
directed that the pay scale of Rs.1350-2200 should be
given to the applicanta in that case and to pay fhe
difference of arrears of pay from 1-1-1966 to 10~9~1988

in accordance with rules and regulations, The

- applicants in that case were working in the Census

Department and not under the present respondents,
4. The learned Additional Cenﬁral Government Standig
Cpunsal, $ri V., Rajesuara Rag, submitted that since the.

above decision uwas rendered in respect of the employeas
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of the Census Department, it cannot ipso facto

- govarn the Central Excise Department and even

otherwise the applicantsfggidhauing approached the
Tribunal within a reasonable time after tha knowledge
of the said deﬁision they must suffer for their lapsey
and their grieuan#a may not be entertained. Ue do

see great force in this submission and we are at pains

‘to understand as to why these applicants have approached

at such a belated stage qhan they should have approach-
ad the Tribunal within a reasonable time. However, the
fact remainsthat thB sarlier dgq}s%on,has:dealﬂ}\Jith.
the very notification dated 11-9~1989, although relat-
ing to Dat® Entry Operators in a diffarent_ﬁapartment.
The Tribunal had int8rpreted the same and had taksn

the view that the benefit.of the pay scale as recom-
mended by the IV Pay Commission, ahnuld‘bg axténded to
DEOs (in the Census Department ) from 1-1-1986, Sinca

this principle has been laid down in respect of the

DEDs in the light of notification dated 11-9-1988, we
think that the respondents herein are requirsed to
sériously examine‘ag_tp whether the applicants alsg
should be given the benefit with affect from 1-1-1586,
5. . It is observed that tthapplicants had filed a
representation on 12-10-1990, No reply wes, houaver,
given to that by the reSpnnqenta; Therefore, All

India Civil Accountants Emplﬁyeaé' Aaaociation,‘Hyda:a-
badgpranch, had submitt8d a repressntation on 25_4-1995-
to the respondent No.1 wherein one of theldgmands m ade

was for making the scale effective from 1-1-1986,

/
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6., The learnad counsel Por the applicants states
that no decision in this resﬁsct has been taken or
communicated to the Asscﬁiatinh. He also stated that
the spplicants are the members of that Association,
Having regard tothe above circumstances we are of

the considered nhinian that on the principle of egual

_pay for equal work and the law laid down by the

Tribunal in the decision dated 9-7-1982 and as the
representation of the Association is undecided that
the respondents / and the concerned Ministry should

examine the question of applying the pay scalae of

© %.1150-1500 to the applicants with effect from 1-1-86,

which. incidentally would require the question of pay-

ment of arrears between the period from 1986 and 1989

' to be considered, in its proper perapective so as to

remove the grievance of the Data Entry Operators in

the Central Excise Dapértmant.' We, therefcra,'direct |

the respoendants to take a decision ié‘the matter in
the light of abovs observations within a period of
three montha Pram the receipt of copy of this order
and cummﬁnicata the daciaioﬂ‘tp the applicants/ARsso-
ciation, In the event of applicants being aggrieved
by the decision they will be at liberty to adopt such
legal remedies as they may be advised. |

7 _Sl._i.ﬂl.:E_UE ars givi\jr;g the above direction without
.referring to the merits of the case and are leaving
the matter entirely to the consideration of the
respondents at thié stage, the order shall be treated

as passaed without prejudice to the rights and

bevr
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The Controller General of Accounts,
Govt,.,of India, New Dl hi.

The Principal Chief Controller of Accounts,
Central Board of Excise and Customs,
New Iblhi.

The Commissioner-I Central Excise,
Basheerbagh, Hykrabad.

The Commissioner-I, Central Excise,
Guntur,

One copy to Mr.K.K.Chakravarthy, Advocate, CAT.Hyd.

Onée copy to Mr.V.Rajeswar Rao, Addl.CGSC.CAT.Hyd.
One copy to Library, CAT.Hyd.

8.0ne spare copy.
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