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IN THE CENTRAL ADMIN I§TRATIVE TRIBUNAL: Y LERAS AL BENCH

HYDHRABAD

Date of Order :3-8-1908
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K.Mathan, .. Applicant

and

1, The Chairman, Cent{ral Water
Commission, Seva Bhavan, R.KyPuram,
New Delhi-66, '

2. Director (Estt), CLW.C,,
Seva Bhavan, k.KPuram,
New Delhi-66,

3, Superintending Engineer,
Godaveri Circle,
Central Water Cowmission,
Red Hills, Hyderdbad-4,

.. Respondents
COUNSEL FOR THE APPLICANT :: Mr,N,Rama Mohan R&o

COUNSEL FOR THE RESPONDEN [5: Mr.V,.Rajeshwara Kao

CORAM:

THE HON'BLE SKI R.RANGARAJAN, MEMBEK (ADMY )
AND

THE HON'BLE SRI B.H.JAI PARAMESHWAR, MEMBER (JUDL)

ORDBEER ¢

e W s e

*

OKAL ORDER (A3 PER HON'BIE SRI R JLANGARATAN, MOMBER (A) )

Heard Mr,Sivel for Mr.N,.Rama Mohan Kad for the
Applicant and Mr,V.Rajeshwara Hao tor the
Respondents, L
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4, The applicant v

-

(#

2. _The applicant in this OA joined as LD.C, on 27-6-1959,

Thereafter, he was promoted as U.D,C. on 24.4~-1964, 1In the

Cadre of LI.C, and Y,D,C, he is senior to Sri P,D,Burman,

fowever, the applicatft was deemed to have been promoted to

the post of Circle Superintendent later than Sri P,D,Burman

submits the respondent,, The applicant requested for step-

ping up of his pay onf

in the csdre of Head

par with his junior Sri P.D,Burman

Clerk as well as in the cadre of Circle

Superintendent, Thay was allowed by Order No,A-20012/6 (2)/

87-VII, dated :29~9-1¢
The ‘pay fixation was,
&€ (drn } /3370-74, dat

95 (Annexure ,A-XXIX, page,40 to the 0a),
also . issuved by Office Order No,6/1/93-

ed 318-10-1995 (Page,41 to the OA), How-

ever, the above fixagion was withdrawn for the reasons stated

in the impugnedI@tter No,A-20012/6 {2)/87-Estt.VII, dated :

16-11~-1995 (Page,11 td

the QA).

e This CA is £ilad to set aside the impugned Order

No, &-20012/6 (2) /87-Es
the same as arbitrary
direction that the e
(Page.40 to the 0A) ;
tion to the responder
the applicant with ef
along with all conseq

cOsts also,

“uperintendent by Ord

tt.VII, dated:16-11-1995 by holding

¢ illegal, and for a censequential
irlier Proceedings dated :29-9-1995

5 in order and for a further direc-
Its to grant the selection grade to
fect from the date when it became due

uential benefits and awarding of

@8 transSferred to Pune as Circle

er No,A-32012/3/77-28mm,VII, dated:

1~1-1979 (Page .16 to the GA), Sri P,D,.Burman was alsc

promoted by the same

I+ appears that the j

.gq/‘ \‘\/

Order anc¢ he was posted to Gauhati,

pplicant was not relieved to join
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. respondents that Sri
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at Pune due to the requests mentioned in Letter No,SGD/

A/11011/3/43mn, 1/78/544, dated 523~1-1979 {Page.17 to the

OA). The applicant wgs finally posted in partial modifi-

cation of the earljer

by Order No,14/144/66

Order dated;1-1-19792 at Hyderabad

FAdm,VIX, dated:24/25-6-1979(fage,18

to the OA), In between,the applicant had submitted a

letter Gated :8-5-1379
for his posting at Hy
applicanrt submits tha
promoted atleast on p
to Sri P.D.Burman ags
Seniority as well as
the respondents in Ps
relies on the letter

dated :24-5-1974, The¢

{Annexure,R-IV to the reply) requesting
derabad as Circle Superintendent, The
t, he should be deemed to ha§e been

pr with Sri P,D.Burman as the promotion
inst roster point will not giveihim

an earlier promotion as suéﬁétted by
ra,no.3 of the reply., For this he

of the DOP & T OM.NG6.,10/52/73-Estt (5CT),

applicant also submits that the

modified Order datedp24/25+.6-1979 was iSsued by the depart-

ment on its own and fit has no relevance to his request

letter dated s8-5~197P, Hence the applicant was posted as

Cirmle Superintendenft at a later date by the respondents and

hence that should noft stand in his way for getting stepping up

of pay on par with Hri P,D,Burman,

5. We have heard Hoth sides, The regson given by the

roster point earliex

is not correct, Th¢

R, D.Burman was promoted against the
to him and hence he got higher pay

roster point is maintained to ensure

that, adequate représentation is available for the reserved

community in their respective category. Posting of 5Sri

P,D.3urman earlier Lo the applicant, because the 5T roster

point had arisen eaflier is not a reason for denying the

stepping of pay for| the applicant. Hehce this reply given

by the respondents [in this comnection is to be rejected,

e
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6. However, the DOPLL OM:No.4/7/92~Estt.(Pay—l),

dated :4-11~1993 (Anexurp,R-I1I) clearly states that,

WIf a senior joins, the higher post later than

the junior, foy whatever reasons, whereby

he draws less pay than the junior, in such

cases senior cnnot claim stepping up of

pay at par wigh the junioxr",

The sbove instrpction of the DOP & T ig in oxder

put denizl of stepping up of pay for whatever reasons

cannot be countenancad. If the department does not

relieve an employee 40 carly out his transfer, it cannot

pe shown against him
rezpondents to reliewe the officials in time so as to
enable them to join [the higher post at tne nominated place,
In this case, though the applicant submite that he was not
relicved due to the| failure of the department to relieve

him and for that hel submits that, Office Oxder dated 24/

25-6=1979 does no

modi fication and

suffer by refusing bo)}ﬁystep up his pay on par with his

junior Sri P,2,Bu
exanined in the 1
recuesting for po
wantﬂ%ko carry ou
inzisted on the 1
after the first ¢
it looks that he
thie distant datg
the whole event p

impugned Order da

in the light of|the observations made above,

X~

It is the responsibility of the

t [indicate the reasons for issue of that
hence the applicant cannoti;llowed to
fan., But the above submission has to be
idght of his representation dated :8-5-1979
sting him at HyGerabad, If the applicant
- nis transfer to Pune, he should have
spondents for relieving nhim immediately
rder dated 51-1-1979 was issued, But

had not made any such effort, But at

L
it will be difficult to re-constiuct

4

y this Bench, tHence, we fedl that the

ted 316-11-1995 needs reconsideration

' cavesened
L
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6. We are of the opimion that the re-consideration

of the impugned orxder has to be done at the

level

of Respondent No,l a@nd a detailed reply should be

Audh,
issued to the applicant after the re-consideration

process is over. Tim¢ for compllunce is four (4)

months fromthe date pf receipt of @ copy of this

Judgment,

7. with the abowve direction, the CA is disposed

of. No costs,

( B.S<JAI PARAMESHWAR ) ( RRANGARAJAN )

ﬁ&’?
//%%\ / MEMBER (ADMN }

Dated sthis|the 3rd August, 1998
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Dicteted in|the Open Court
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BA.310/96
Copy tote

¥ The Chairman, Cantral Water Commission, Seva Bhavan, R.K.Puram,
New Delhi, T L

2y The Dirééto: (Es;t), Chid.Cuy Suua Bhavan, Ra Ko.Puram, Neu Dmlhl.

Jaf- The Sﬁperiﬁtemdiné Engznaer, Gadavari Clrcls, Coantral Water
Cemmissien, Red Hills,| Hydargbad, |

4, One cepy te Mr, i, Rama| fohan Rés, Adv@cmfa,‘CAT., Hyd.
S, One copy to Mr, U,Rajeswara Rag, Addl,CGSC., Hyd.

6, One copy to D.R.(A), CAT., Hyd. .

7. One duplicats copy. Co -
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