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Judgement

Order (per Hen. Mf; H. Rajendfa ?rasaa. Mgmber (Aan)

1. The applicant, 8ri B. Gandhi; whe jeined the Central
Résearch Institﬁte er Dpyland Ag;icq}&ure in Octaeber,1972,
successfully complet@d the ICAR Audit and Acceunts Exami—
natioen while holﬁing the ppst of an Assistant, in 1990,
thereby éarning eligibility for consiéeration fa; premetien
te the pest ef Superintendent (Audiﬁ-;nq Acceunts). He

made several representatiens to.tﬁe authorities for premetien
te the said ppét.' it is his grievance that his request was

net acceded te despite the fact that, accerding te him,

‘vacancies in the cadre ef Superintendents (Audit and Acceunts)

were unfilled ana’gﬁiﬁ.available fzem time to time. In
suppert of his plea, the appliaaﬁt asserts that in 1990 enly
one éost of Superintendent (Audit/&ngunts) had heen-filled
up against foﬁr sanctiongd éosts eut Qf a total ef seven
avallable posts.

2. There was a wholesale reerganisation of the entire set
ﬁp in the ICAR institﬁtions, with accohpanying rationalisa-
tien of pay-scales and Qesignations..in 1975, Cerfain
Recruitmentikules were alse intreduced f;r £illing up the
pests qn\gdministrative /hcénunts wing ef the Inst#tute.
Accerding te the new arrangement, all personnel werking oi
the Accéunts side, such as Superintehdent-cum-Accountant,

Senier Acceuntant and Junier Acceunts Officer, were teo be

.redesignated as Superintendsnts (Audit and Acceunts), and

the then three existing pay scales (Rs.500-900/550-900/550~
750) were te be eventually unified in the s@ale ef Ry,550-

900. The heads ef the institutiens were alse autherised te
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identify and designate the existipg'pasts in keeping with
-¢the specifie dﬁtieé attached te the pqsts;of Sgperintendents,
e.g. Steres.-gstabiishment.'eéc. It was. alse envisaged

that the posﬁa of Superinéen&ent-were t® be filled up whelly
by premetien from ameng Accounts-qualified Assistants in the

scale of Rs.425-700 with a minimum af £1Ve years of service

in the grade, and that if suitable efficials fulfilling these
~cenditiens were‘unavailabie. deputatien frem other (ﬁffiiiated)

institutiens éould.be reserted t§ for £illing up therpests

of Superintendenﬁs. |

5.1 Thé.applicant states that, when he qualified in the

Audi£ and Accounts Examination in:l@?b; thére ﬁere atleast

three vacancies available on the AccountS'side which were,
‘however, allowed to.be oécupied bfiunqualified persons, It

is his griévénce that one of them was noé“reverted‘to‘make

way for him eveﬁkhough he fulfilled all the requisite qual%r
- fications. ﬁeaéamplains further tﬁat the post of Assistant

Adﬁinistrative officer, iying vacantlfor‘some-time past, was

not"downqréded‘to that of Superintendent (Accounts) and that

' amd-that hié fequest to adjust him against the post,wés
'ignored. | | |

-4, Several oral/hritten representations were made by the
applicant to authorities at various levels between December,
1880 and August, 19%2 reiterating his e&rlier fequésé‘regard-
ing his promo@ion and posting as Superintendent (Au&it and
Accounts). |
5. In the meanwhile. one B. ‘Pandu Reddy, Superintendent
(Accounts). was selected as Financgm;ccounts Officer and left
the Institute in September, 1992. The‘authorities thereupon
promoted the abblicant. but, instead of designating ﬁim |
Superintendent (Accbunts, or Audit and Accounts) as
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repeatedly requested by hiﬁ, designated him to be one of
the Superintendeﬁts (Admn.) .
6. It is the case of the applicant that all seven posts
of Superintendents sanctioned to the Institute are filled
by Superintendents(Admn&, by-purposelylso designating them,
although, according to ﬁim. atleast three of the posts are
required to be designated Superintendents (Accounts/Audit
and Accountants) and f£illed by'suitable'qualified capdidates
iike; for example, himself. FPurthermore, he speaks of one
more hewly sanctioned post under the KrishizVigyan Kendra
from January, 1993, which too, he cpmplains, was lnot given
to him. | |
7. The applicant nevertheless continued to send up
reprpsentations to various authorities ventillating his sole -
grievance as already indicated. Since none of the repre-
sentations elicited any response, the applicﬁnt says, he
was constrained to filettis OA;
&. ‘Based on the above arguments, the applicant prays for
a direction t@*th@ respondents to 'immediately' redesignate
him as Superintendent (Accounts/hudit and Accounts) and to
adjust him against one of the Accounts posts sanctioned to
the Institute, and to promote-hiﬁ-from-the date he qualified
in the ICAR (Audit and Accouhts) Examination, in 1990, or
atleast from 28-12-.19%90 on which date G. Lakshminaﬁa&ana
(Respondent No.§) waé promoted, and then,to pay hiﬁ all con-
sequential bgﬁefits from the same date(s). | |
' 9. The Respondents explain in the counter-affidavit that
Were

upto 31st March 1993, there (&5t a total of eight posts of

A

Superintendents sanctioned and available in the Institute
- and these were filled by eight officials in order of
seniority and as per their eligibility. The applicant was
duly promoted and posted against one of the aVailable
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vacancies on 21st December, 1992. Three others, excluding
the applicant who w@@éthe juniormost of‘Accountsfqualified
officials, had tb be adjusted against the posts of
Superintendents (Admn.}, and 6n1y one - the sgniorﬁost of
the earlier qualified dfficia;s - could be givén the lone
post of Superintendent (Accounts of Audit and Accounts).

10; on Iét'April. 1993, one of the eight posts got reduced
because the scheme for which the post was sanctioned wés
ii#elf discontinued. Subseéuently. one post, which was
occuéied by the applicant, was transfefred. along with the
incumbent, to the Pfoject D;rectorate on ﬁoulty.' Thus there
are 1n‘a11 six posts of Superiniendenté available in the
fespondent Instifute. one of which is that of Superinzndent
(Audit and Accounts). The averment that more tﬁan oné such

posts -~ four according to the applicant - are sanctioned and

) available in CRIDA is incorrect. There is, according to

the Respondents, only one post of Superintendent (Audit and

Accounts) and the remaining five are Superintendents (Admn,)

and this distribution is need-based. The recruitment rules for
two categories are different from one another. It is also | |
clarified by them that the heads of the iCARlinstitutions are
dﬁly empowered to idenéﬁ%y the.positions - like fqr example
'storégé; *Establishment' -~ within the erganisations where

the Superintendents(Admn.) are to be depioyed. This is based

on théir peréeptiOns énd assessment of work-needs and

administrative requirements., They explain that while every

. section has some work which can be generally described as

relating to 'Accounts,’ there is functional justification for
having no more than one Sgperiﬁtendent (Accounts or Audit and
IAccounts). It is for this reason alone, and none other, that
oﬁly one post could be identified and earmarked to quountq/

Audit and Accounts.‘\Tﬁe remaining posts have been earmarked
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and designated strictly on the basis of actual ope;ational-'
needs., Therevs. therefore, neither any scope nor jﬁstifiqa-
tioa for having more than one Supdt. (chounts/hndit and
Accounts), n6£ has more than onePSuperintendent (Accounts/
Aﬁdit and'Accountsj been sanctioned‘for the Institute;
11, Furthermore, the applicant is not seniok among the
officials who have passed the iCAR (A&A) Examination. In fact,
he is junio£ even to Smt. A. Pfema Kumari, applicant‘in QA.IZ?G/ _'
93 (since‘disposed of on 15th October, 1996) who too is an
aspirant for the post of Superintendgnf {(Accounts/Audit and
Accounts) since atleast 13th September, i991.. (Iﬁcidentﬁ;iﬁg,
the present'applicant. who was a Réspondént in the said o0a,

- filed anraffidavit in thagﬁbase admitting ﬁhe said Prema
Kumari's seﬁiority over him.). | |
11, The case was heard a# Qreat'length and the parties were
afforded full oPportunity‘to advance their pleas and arguments.

~ We have carefullf considered all facts of this case, taken due
rnote of all averments and arguments on both.81des, and held
that - , | |
i) Mere passing of a qualifying examination by an official
does not. entitle him to claim an immediate ﬁromdtion to a post
of his chofce. The success of the applicant at the ICAR(A&A)
exagrﬁghld-not. therefore, entitle him to an automatic pfemofion.
except in his turn, and subject to the availability of
vacancies., He 1is even less entitled to claim é particular post
of his choice.
i1) The identification and earmﬁrking of posts in consonance wilf,
@E?the-actual operational needs of the organisation is entirely
@%ﬁmEWSand there is nothing basically impermissiblle if
such exercise 1s undertaken by the authorities who are o?éourse
best suited to do so. The decision of the respondents to ha?e -
only one post of Superintendent(Accounts/Audit & Accounts) is

quite in order and unexceptionable.
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{111) The promotion granted to the app11Cant'as Superintendent
(Adﬁn.» in his turn, and as per his seniority in the eligible

group, is also in order and does not call for any interference.

12. In the light of the aforesaid findings we do not feel

inclined at all to direct th%FRInA'to redesignate any post

from Superintendent (Admn.) to Superintendent (Accounts/

Ai@it and Accounts). There is no warrant for such a direction

which, if issued,would fly directly . in the face of the asses-
sment of their operationai needs made by the authorities _
theﬁseléhs. ‘Fhe reliefs claimed by the:applicant clearly lack
acceptabilit&land cannbt,therefore,be granted.

13.‘ Gne other long-standing grievance 6f'the applicant, that

weie _ -
@i7;d not transmitted by the authorities of CRIDA to the concerned

)

authorities, has now been resolved : he has since joined the
Project Directorate an Poultry, Hyderabad, on 8th May, 1996.
14, We have taken note of the fact that the applicant, along
with his post, has’been transferred to a sister institution,
in fulfiiment of his own long-standing requeswt, which had also
taken on the complexion of a grievance. 1In view of this
development, there is no necessity or scope, any longer, to

accede to his prayers. We also note in this connection that

the moWe of the applicant from CRIDA to the Poultry Project

Directorate is neither a deputation‘ggr a témporary transfer,

but a regular transfer of a permanent nature. This by itself

'renders his claim‘infructuous.

15. It was repeatedly urged before us that the applicant

s not in a position to be considered for a promotion to the

post of Assistant Accounts Officer in his present office, -
and possibly in some others, - because, according to his
information, only those Superintendents who have worked

against an Accounts/hudi; and Accounts post can be considered
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for appointment as AAO. And sinée he was not so designated
in CRIDA, his chanceso_ggfbeing considered to the post of an
AAO,even where availab;e,'have been virtually foreclosed. In
this connection, it is noticed from various documents produced
before us that the exprgssions ;Accounts' and ‘'Audit’and |
Accounts! Seem to be used rather lobsely in the ICAR institutes:
there does not seem t0 be any precision in their actual usage
and the two seem to get contextually interchangéd often., This
ambiguity needs to be taken note of. |
16. while the applicant may not have worked.physically
against an ‘Audit and Accounts'® post while he was in CRIDA, -
and for good and valid reasoné too, - it needs to be noted that
it was only on account of want of sqfficieﬁt:vacancies and
lack of seniority. But for these two reasons, he could
certainly have been considered for such an appointment in
CRIQA. _
17, Taking into consideration these two sets of‘facts. it is
d;reeted that Respondent No.l shall now issue a certificate in
favour of the'applicant to the effect that Shri B. Gandhi became
eligible to be considered for the post of Superintendent (Audit
and Accounts) in CRIDA from .(date), (month), 1990, buérﬂ; could
not be so posted for want of sufficient vacanciea'and because
there were 6ther qualified offic;als who were senior to him.
183; This shall adequately serve the purpose of the applicant
and the ends of justice in this case. The certificate shall be
issued within thirty days from this day. |
19, The OA is dismissed subject to the above direction and

in terms of the ove order. No costs.

Prasad) (M.G. 'Chaudhari)
n : Vice Chairman
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0.h.289/96.

To
1. The Director,

Central Research Institute
for Ixyland Agricultural,
Santhoshnagar, Saidabad PO,
Hyde rabad-59.

2. The sr.admn.Officer, CRIDA
Santhoshnagar, Saidabad PO, Hyderabad 59 .

3, The pirector General,-ICAR,
’ Krishi chavan, New [elhi.

4, The Secretary, ICAR ‘
Krishibhavan, New Delhi-l,

‘5. The Director(Finance) ICAR
Krishibhavan, New [elhi-l,

6. Ohe copy to Mr.B.Gandhi, Partyein-person,
R/O EWSH, Santhoshnagar, Hyderabad.

7. One copy to Mr. N.R.Devraj, Sr.cGSC.CAT.Hyd.
8. One copy to Library, CAT.Hyd.

9. One spare Copy.
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IN THE CENTRAL ADMINISTRARIVE TRIBHNAL

HYDERABAD BENCH ATHYDERABAD

"

THE HON'BLE MR.JUSTICE M.G,CHAUDHART
VICE~CHATIRMAN

AND -
e

THE HON'BLE MK.H.RAJENDRA PRASAD:M(A)

Dateds |’7l- ’( ‘.-1996

ORDBR / JUDGMENT

M.A/R,A./C. 4. No.
in
0.A.No. ;"‘@'ﬂ //'M’ ,

T.A.NO. (wopl )

Admitte/d and Interim Directddns

Issued
Allowdd.

Dispgsed of with dii:ecti'Ons'
Dismissed { .~

D;-r;;ed as withdrawn.
Dismi Sed‘for.EEfaulﬁ. o I
Ordeged/Re jected.

NO order as to costs. - ) 0
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