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IN THE CENTRAL ADMIN ISTRATIVE TRIBUNAL : HYDERABAD BENCH

AT HYDERABAD

O.ANo, 286/96 Date ef Order s 1,9,98
BETWEEN ¢

L.Augiah : .. Applicant,

AND

1, The Chief Relling Steck Emgineer,
(ReviSilg Auth@rity’: SoCoRlYo:
Secunderabad,

2, The Additienal Divisional Railway
Manager, (Appellate Autherity),
5,C.Rly,, Hyderapbad Divisien,
Secunderabad,

3. The Sr,Divisienal Mechanical Bmgimeer (L),
5.C.Rly., Hyderapbad Divisien,

Secupderabad. . .+ Resyondents,
Coumsel fer the Applicant o+ Mr,P,Krishma Reddy
Counsel for the Respomdents | s M,C,V,Malla Reddy
CRAM 3

HON 'BIE SHRI R, RANGARAJAN : MEMBER (ADMV,)
HON'BIE SHRI B.S, JAI PARAMESHWAR s MEMBER (JUDL,)

ORBER |
X As per Ben {ole Shri R.Rangarajag, Member (dmm,) X-

Mr, P,Krishma Reddy, learmed ceumsel for the
applicant amd Mr,U.R.S.Gurupadam for m%. C.V.Malla Reddy,

learned standing coumsel fer the respemdents,
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2. The applicant im this OA was remeved frem service

by the impugned erder Ns.YP/DAR/C&M/BL dated 16.6.83 {Anmexure
R=2 te the r_eply_). Even the;ugh it is stated im the impugned
oxder dated 16,6,83 that a cepy ef the enquiry efficer's repert
is enclesed, it is net enclésed f@ the amnexure te the reply.
The applicant wa S absent right frem 198;3 enwards and it is
.stated that his wife had submitted a merc'_&;r petition en 5,10,94
(A-S_) te censider the case of the applicant févcaura.bly te
reinstate him in;’fservice. In that mercy petitien there is ne
mentien iR regard te his appea;,if ang/fer setting aside the

™~

earlier remeval erder,

| 3. The aﬁplica:at in this OA prays fer settimg aside the

erder @f the disciplinary autherity dated é6.12.83 by helding the
same as illegal ard arbitrary and fer & cemSequential diredtien
te the respendents te reinstate the applicamt back inte service

with backwages, senierity, premetiem, etc,

4, A reply has beer filed im this OA, The respendents
submit that the applicamt while werkimng as Carriage Fitter
urder CWS/Mpulali was remewved frem service w.e.f, 22,6,83, It
is further stated that the charge sheet was issued fer the
unauthorised absence fer the peried earlier te 1983, He was
unauthorisedly absent frem 30,12.80 te 1,1.81 amd frem 14..1.81
enwards prebably en acceunrt ef his wife's sickmess whe was
suffering frem paralytic attack, &As he did met followl the -

medical rules while explaining hig leave em medical grounds
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the charge sheet was issued. The applicart submitted his
explanatien en 12,5,83 ir respemse te the charge sheet dated
8,7.,82 aad 4,4,83, Im his explanati@n/ the applicant rép@rted
t® have een S'ta‘éed that he was absent frem duties frem 14,2.81

L s -
te 22,2.81 en account ef, suffering with Jaundice fer w_*hich he
had taken treatment at his native village and alse en acceunt
of his wife's sickmess, The abeve explanatien is cenmtrary
té the svbmissier made befere te the enquiry efficer by the
applicant at the time of emquiry, It is further stated that
the applicant was usder private medicai treatm;amt from 22,6,.83
and the certificate submitted by him dated 4,.10,94 is net
covering the umautherised absence peried fer which DAR actien was

initiated, Im view ef the abeve the respemrdemts submit that the

applicart has ne case,

5. Ne deubt, the remeval erder sheuld cemtain the charges fer
which the applicart was remeved. But ner-mentien of ‘the

charge sheet particulars may net stard in the way ef the
respeondents to remeve him frem service, if tt;e applicant

had met attend the enquiry pmeceedings, It is stated that

the applicart wa s unautherisedly absent for the peried frem
30,12,80 te 1.,1.81 and frem 14.1.81 enawards, Fer that the
charge sheet was issued amd em the basis ef enquiry the

applicant was remeved frem service,
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6. The wife 6f the applicant submitted a mercy pétiti@n
datéd 5.10,94, The appellate autherity could have rejected the
mercy petitien amd net treated it as an appeal, Nermally an
appeal is'filed by the affecﬁed empleyee, But fer the reasens
best known to the appellate autherity that mercy petition of his
wife was dispesed of treating the same as appeal, Hewever, the
applicant had filed a revisien petiti@n. He ceuld have gleaklly
stated ir the mercy petitien er im the review petitiem that
order ef the disciplimary autherity removiﬁg him fren service
is ﬁet adhering te the rules, He ceuld have alse stated that he
had net.filed any appeal and the appellate’ autherity ceuld met
havé dispssed the mercy petiti@a of his wife treating the same
as appeal and hence all erders had te be Set aside and he sheuld
~to
be reinstated iaiservice. But the applicant did net take such
action, Witheut takirg preper remedial measures te get his
reqguest fulfilled/the applicant has filed this OA stating that
all the erders passed arqﬁggegular and defective, Such a
contentien cannet be accepted when the applicant himself is
at fault im net follewing the extamt rules, However we feel that
the applicant may newW submit a merc;} petitién te the General
Rbmagér explaining his case fully and ask fer faveurable
treatment te him by the General Manager, It is fer the
General Ramagerltm decide the further ceurse ef actien en the
basis ef the representatien t® be submitted by him, Hence neo

directien is necessary te be given at this stage.,
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7. In view ef what is stated above, we find rRo merit

(5

in

this OA as the applicant had net fellewed aﬁy rule preperly.

Hence the 0A is dismissed, Hewever, the applicant is at
liberty te file a mercy petiti@n/ if he is se adviSe@ to

the General!;Mamager, We have ne deubt in our mind that

if

such a mercy petitien is addressed te the Gemeral Manager

then the same will be considered by the Gemeral Mamager in

accerdance with the law metwithstandimg the fact that this

QCA is dismissed,

8. Ne cests,

(g ="

( B.S, JAT PARAMESHUWAR ) ( R.RANGARAJAN_ )
Member (Judl,) Member {Adma, )
4%
/ Dated 3 lst September 1998 th,u'

@Pictated in Open Court)
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fdopy to:

47 The Chief Rolling Stock Enginear,(égvising Authority);
South Central Railway, Secumnderabad., ;

2, The Additicma 1 Divisional Railuay Manager,
(Appellate Authority) South Central Railuay,
Hyderabad Oivision, Secunderabad, -

'3, The Sr.Divisional Mechanical Enginser(L),
South Central Rallwey, Hyderabad Pivision,
Secund grabad,
4, One copy to fMr.P.Krishna Reddy,Advocate,CAT,Hyderabad.
5. One copy to Mr.C.U.Malla Reddy,Add1.GGSC,CAT,Hyderabad,
" 6. Dne copy to DJR(A).EAT,Hydarabai;. “

7. One duplicate ¢opy.
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