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4. B. Krishna Murthv

5. B. Dhanrai

6. GHitaram Sindgh

7. M. Satvanaravaha

8. P.Krishna Rao

8. B.R.Aniaiah

16. G.P.Madan Mohana Rao
1. T.V.G.Rainikar

12. M. Balaii Sinwh

13. 5.T7. Balasubramanvamn

14. K. Durgavrasad

15, A.R. Yadaiah

16. Sved Hussain

17. D. Dacruze

18. N. Padmarao

1. K. Jesudanam

2. Bhailk Pssran

3. Ghaik Saheb

4. V. Christovher
5. G. Karavana

&, K. Javaraman

7. N.K. Ramaswanv
5. I. Corrv

8, T. Ravindran

10. G.5. Kumar Singh

AND

1. Union of Indisa
throuulk Chairman.
Railwav Board.

Rail Bhavan.
New Delhi - 110 001.

Ganeral Manager.

South Central Railwav.,
Rail Nilavam,
Secunderabad.

[ ]

Chief Personnel Officer.
South Central Railwav.
Rail Nilavam.
fecunderahad.
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Counsel for the applicants

Counsel for the respondents
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CORA M:
THE HON'BLE MR. S5.K. AGRAWAL., MEMBER (A}
THEIHON'BLE MRS. BHARATI RAY. MEMBER (J)

CRPDPER
{Per Hon. Mrs. Bharatli Rav. Member {

The facts and praver in the two CAs b

thev are being disvosed of bv a common order.

2. The appvlicants who were in diffe
of Drivers in Secunderabad and Hvderabad divi
Cantral Railwavy were vpromoted to various po
Loco Suvbervisorvy catecorv prior to 1.1.1986
them have

retired.

3. As a conseguence of the recomms

the IV Pavy <{Commission. the then existing thry

Loco Running Supervisory bDOsLs were merged
under:

{1) Rs.550-750 1 Merued into cne drag
{ii} Rs.700-900 ) Revised to Rs.2.000

{111} Rs.840-1040 Revised to Re.2375+4
Scalss of vay of Drivers were revised as unds
{i} Rs.550-750 Revised to Rs.1640-

Merued into one
Revised vav scale E

(1i) Rs.550-700
Rg.425-640

{iii} Re.330-560 Revised to Rs.1350-
4, Dus to the revised fixation of §

after 1.1.1986. the Suvervisgocrv staff avooirn

1.1.1986 hedgan to draw less pav than

avbointed to Loco Suwervisorv posts after th

To rectifv the said anomalv. the Railwav Board

besn working as Loco S5uperviscors and some
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proceedings dt. 16.9.19%88 that the pav ¢f the affecteH

persons would be stevved ub on var with their juniors.As
the said benefit has not been extended to the aplicants

thev avvroached this Tribunal for the following relief

"For the facts stated in vara 4 and the arounds l
raised in para 5 above. avplicants prav that |,
thig Hon'ble Tribunal be pleassd to issue [
orders or dirctions dirscting the respondents
to step up the vav of the avvrlicants in the
Loco Supsrvisory posts on var with their iuniol
Sri Virupaksha Rao with all attendant benefits ]
including arrears of pav from the date when hi
junior was getting more pav than the avplicant [
and vass such other orders as this Hon'ble

Tribunal deems fit."
5. Thiis Tribunal observed that the facts of th

:
two OAs are. sgimilar to the facts contained in QA 534/3&

which was disvosed of on 21.7.1995 with the followihg

order : ‘ [

"The respondents are directed to apply
the orders of the Railwav Board dated
16.5.18838 for stepving up the pav of
each of the avvlicants and to bring it
at par with that of their iunior vromo
ted after 1.1.1986. Resvondents shall
comply with this order within a period
of 4 months from the date of communica
tion of thig order.”™

6. Therefore this Tribunal disposed of these two

A

[

o

OAs on 22.9.1997 following the decision in CA 534/91 Ja

under i

"The resucondents are directed to applv
the orders of the Railwav Board dated
16.9.1988 for stepving up the pav of
sach of the avplicants in these two OA
and to bring it on var with that of
thelr ijunior promoted after 1.1.1986.
Resvondents shall complv with this Grdér
within a veriod of four months from the
dats of communication of this ordser."”

7. Resvondents avbroached the Hon. Hicoh Court

against the said order of the Triﬁunal dat. 22.9.193%.

The respondsnts ;referred the decision of the Apex Cou&t
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of India in the case of Union of India ve. O.F. Sa"en
in which it wasg held that steoping up of pav cannot b

allowed for the bpersonnel. who were vromoted from th

, |
post of Driver to the post of Loco Supervisor as thq

source of vromotion is different. The Hon'ble Hiah Cournt
|

observed that this Tribunal without considering tré

Railwav Board procesdinos dt.14.9.1990. although it w3

l
8
|
hrought to the notice of the Tribunal. disposed of F

oOrs followina the ijudament of the Tribunal in OA 534EBP
|
and remitted bhack the case to the Tribumal for decisinm

after hearing both the parties. |

|
|
l
8. Learned counsel for the avvlicants subn%t
that this Tribunal has dispsoed of the OAs following fihe

decigion in QA 534/91 and it is clear from the 1udqme?t

of OA 534/91 that the Tribunal has considered Rail*gv

Board proceedinas dt. 14.9.1990 while disposing of the

OA 534/91. He further submitted that OA ©534/91 ¢(as

challenoed before the Hon. Supreme Court and the SLP pas

dismissed bv the Hon. Suvrems Court and therefors ﬁhe

order of the Tribunal in OA 534/91 has reached #ts
\

finalitv. [

9. Learned counsel for the fesoondents. however,
gubmits that the =said SLP was not decided on merit Fut
was dismissed on the voint of limitation. Therefore. Fhe-
order of the Hon. Suvreme Court cannot be treated) as
judgment-in-rem and it applies onlv to the applicantf in

the said OA. 1In this context he has drawn our-attenﬂion

to the judament’ of the Apex Court of India in the case of




Union of India vs. O0.PF. Saxena. AIR 1987 &C 2978. &n
\

goinag throuoh the judoment we find that the Hon. Supreme

court has expressed 1ts opinion on the application |pf
Railwayvy Becard letter 4t. 14,.9.19%0 and the sams Es

reproduced below

"1G. In our ovinion, the decisicn of the
Tribunal directing stepving up of the pav
of the respondents herein was not
correct. It had been clarified bv the .
HMinistrv of Railwavs in its letter datsd

14th Sevtember.19%0 that the orincinle of |
stevping up referred to in its earlier
letter of 16th Auqust.i1%88 was '"subiect |
to c¢odal conditions beina fulfilled".

he ovrincipvle of stevoving up of pav is
contained in Ruls 1316 of Indian Railway
Establishment ode, Vol. II which also
contains conditions which have to be
followed while ordering stepving up. Two

of the conditions contained therein are : |

(a} Both the senior and iunior officers
should belonu to the game cadre and the
post  in which thev have been vromoted on

a reoular basis should be identical in
the same cadre: {

{h)y The s<cales of pav of the lower and
higher vosts in which thev are entitled

to draw should be jidentical.™
10. In view of the above observations it{! is
that
aleargin order to get the benefit of Ministrv of Railpavs
letter difd. 16.8.1988 the conditions mentioned above[are
to be fulfilled. That beinu the position we are of ‘the
view that it recguires examination of the case of ﬁach
aonlicant; to find out as to whether thev have fulfillled
the conditions ment;oned in the Railwav Board procesadinus

dt. 14.9.1990 in order to ast the bensafit of Raillwav

Board vroceedings dt. 16.8.1988.
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11. In view of the above facts and circumstan

and the above obssarvations and having regard - to

made bv the Avex Court of India in the

~

obgervation

of Union of India vs. O.P. GSaxena. we disvose of

OAs with the following directions:

"pegpondents shall examine the case of
the applicants for stepping up of pav in
Lermns cf Railwav Board latter at.
16.8.1988 read with Railway Board
proceedinags dt. 14.9.1%90 and keeping in
mind the above observationsi ¥hall vpass
appropriate order within a veriod of four

months from the date of communication of

this order.”

12. The OAs are disvosed of accordinuly wit

order as to costs.

{ BHARATI RAY) {5.K.AGRAWAL
Member {(J7§ Membher (A

At




