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IN THE CENTRAL ADMINISTRATiVEﬂTRIBUNAL: HYDERABAD BENCH: °
AT HYDERABAD

OA No. 278/96 . Date of Decision: 2 . 4 ‘ch7
BETWEEN:
M.K. Shaji e« Applicang
|
AND

1. Divisional Manager (BG),
South Central Railway,
Secunderabad.

2. Divisionaléﬂechanlcal Engineer (P),
SC, South Central Railway,
Secunderabad

3., Chief Crew Controller, SC: BG,
South Central Railway,
Secunderabad.

4. Mr. V.S. Sivanandan,
Divisional Mechanical Engineer (Power)
SC:BG, Sanchalan Bhavan,
Secunderabad. ;

5. Mr. D. Footman,
Chief Crew Controller,

Diesel Rest Room SC:BG,
Rly. Station, Secunderabad. «+ Respondents.

Counsel for the Applicant: Applicant in person

Counsel for the Respondents: Mr. V.'Rajeswara Rao

CORAM: '

|
|

THE HON'BLE SRI R. RANGARAJAN: MEMBER (ADMN.)

THE HON'BLE SRI B.S. JAI PARAMESHWAR: MEMBER (JUDL.)
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" JUDGEMENT
(PER HON'BLE SRI B.S. JAI PARAMESHWAR: MEMBER (JUDL.)

B

Applicant was present. Heard the applicant in
person. Heard Sri V. Rajeswara Rao, learned counsel for

the respondents.

The applicant has filed the OA praying this
Tribunal to call for the records relating to his transfer
and order bearing No. CP/563/P/11/DSL Asstt./96 Dt. 31.6.96
(Annexure~1)}, issued by the Respondent No.2 and the order
bearing No.SEL/BJ/TA/SMK/ Diesel Assistant/96 Dt.26.2.96
Annexure-2) issued by the respondent-3, to set aside the
same and consequently to direct the respondents to
continue the applicant at Secunderabad depot and for such

other relie@g

The case of the applicant in brief is to the

following effect:-~

~That he is a direct recruitee for the post of

Electrical/Diesel Assistant. That he was appointed on 154791

MDD
that he was posted at Diesel Rest—Reom, SecuBiderabad that

el —

.he was transfered to Dornakal during August 1992 ,that at his

request he was re-transfered to Secunderabad during April
1995. He was elected as a Secretary of the All India Loco
Running Staff Association (in short AILRSA), Secunderabad
Branchfthtf he joined LL.B. course after Obtaining_necessary
permission from the Respondent ~2 that he is studying his
first year Law course at P.M.R. Law College, Tarnaka,
Secunderabad  that he is %t Sl.No.5 in ranking at the Railway
Recruitment Board. Sincé persons at Sl.No.l to 4 in lw

j‘\’?ﬂn\\u — [ ——
Railway Recruitment Boardldid not join he remained at Sl.

“No.1 4in the direct recruits selected by the Railway Recruit-

|
ment Board that he stood Ist in ZTS training that he is the
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senior most diesel assistant in the direct recruitees in the
division that he is a member of the South Central Réilway
Chess Team that he had participated in All India Inter Railway
Chess Championship held in Bombay and Calcutta and won Ist
and 3rd prizes respectively, that he was taking serious
activities in the association véntilating grievances of 'the
staff as well asfé@@gnising group activities that he was
_ésﬁgééiéé the indifferent attitude in the railway administra-
‘tion towards unsafe train working conditions and pressurising
them through process of education and‘persuation of all staff
to bring about a change so as to avoid or avert accidents
that in the ptocess he was advocating with the reépondents
about implementation of-f? hourﬁdfule that he was also

. {nvolved in trade union activities and was advising the
mﬁmbers and-staff not to indulge in any corruptive practices
+0 secure favour from the officials that the impugned orders
have been passed transfering him to-ﬁfﬁar that the said
transfer order was not served on the applicant that on the
basis of the said transfei ordeB the 3rd respondent issued

him a relieving order stréight away on 26.2.1996 and that

the impugned orders are invalid for the following reasons:

a) That his transfer was not on Administrative
geounds;
[

b) That the respondents failed to exercise their
power on the basis of some principles and
without discrimination, that the juniors to
him have been retained at Secunderabad station
and are allowed to work as shunters in the
higher grade that the applicant being, 1, senior
most has gpﬁn transfered to a far offplace
i.e. to Bidir.without allowing him t& work as
a shunter in the grade of Rs,1200/- = R5,2040/-

¢) That the respondents have not taken into
consideration certain relevant factors while
transfering him| to: ‘Bidars

|
d) That the transfer has been made to victimise him
e) That the action| of the second respondent in

calling the applicant to appear before him on 30,1,.,96
to offer his explanation for his activities in the
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union clearly indicates that the impugned
orders were not on administrative_qrogggs?%
that he has not violated any rule .nor: comit~

£ed: any act of misconduct. Hence the order of transfer
{5 discriminatory, illegal and malafide: '

£) That many of his juniors are allowed to work
as shunter/BET at Secunderabad whereas he he
has been picked up to tramsfer to Bidar:’ ' .

g) That earlier 6 employees from Secunderabad
Division were transfered to ‘Bidar-during
Nbvemberllggs and all the 6 employees did
not carryout their transfer order,that they
were retained at Secunderabad depot itself and
that the transfered officilals were juniors

to him.
4
g) That the respondents Qught to have seen that
he has not worked as Diesel Assistant and
as such he has no competency to work on the

diesel trains unless he is again given
refresher tralning course.

The respondents have filed their counter stating
that the applicant was transferedto"Bi@éiu;hroughfgﬁzmgned
order purely on admihistrative grounds, that the agﬁlicént
had sought permission for appearing for Lawéet test, to
study law coursé{;:agid not inform the authorities about
his joining LL.B. course that the respondents permit its
employee to prosecute furiher study provided their studies
would not come in the way of their duties that thé Applicant
is in essential category which requires him to attend to his
duties at any given time for running the trains and he is
required to work 8 ﬁours by shift thét therefore the plea
that the applicant is a secretary offﬁgion, that he has joihed
LL.B. c@ursé{§;22 he is é member oftthe Chess Team, cannot
be considered as just grdunds for his retention at Secunderabad
only that eaflier request of the&%g}icant for retention at
Secunderabad was considéred when he was transfered to Dornakal,
that after receipt of th% transfer order the'appiicant
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Proceeded on sick leave ané only resumed duties on 22.2.96,
that the applicant was reldeved on 22.6.96 and that he has
availed joining time and reported for duties at .Bidgy. on
8.3.199%} that in the case of Blue Star Ltd. Vs.rBlue Star
Workers %nion the Hon'ble ﬁigh Court of MuMbaijggfd that

" while trade union was recognised as a right-all over the
world, this did not mean that office-bearer céuld claim an
inviolable right'to do union work at the cost of the work
for which one was gngaged. " that the{%ssociation of which
the applicant is a sécretary is un-recognised hssociation
that the applicant was not:selected undepxgggrts quoté that
even admifting for the momént that the applicant is a member
of SCR Chess Team the same.willlnot give him'any eLtré
pr&velege for retention at'Secunderabad thag’at the mostlthe
applicant can be granfed sﬁecial casual leave to enable him

to participate in%§ﬁé§$tournament as per the existing rules

~and that there are no grounds to interfere with this transfer

order.

Before considering the merits of the OA we feel it
proper to reproduce herein the observations of the Hon'ble
Supreme Court in the case of A.K. Ray Vs, State of Orissa
and otheré. In para-=10 tﬂe Hon'ble Supreme Court observed

as follows:

" It is settled law that a transfer which is

an incident of service is not to be inter-
fered with by the courts unless it is shown

to be clearly arbitrary or vitiated by mala-
fides Or infraction of any professed norm

or principle governing the transfer (see N,

K. Singh V. Union of India"). The transfer

of D.N. Mishra in this background being cle-
arly in the public interest, there was noix - :
permissible grouqd available to the Tribunal "~
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for quashing it. We are constrained to
observe that theDivision Bench of the Tribunal
which made the impugned order dated 26.8.1993
quashing the transfer of D.N, Mishra on

the ground of malice of the appellant as

the chairman of the Tribunal did so against
the material on record and the facts beyond
controversy which borders on judicial
impropriety. It may also be noted that
such comments were made against the chairman
without even a notice to him and as stated

in the order itself after treating the appli-’
cation for impleading the Chairman to be

deemed rejected. "

Recently the Hon'ble High Court of Andhra Pradesh
bl - .
it

in axaét appeal held as follows:

» Employees hélding transferable posts
are liable to be transferred at the discre-
tion of the employer. If an employee is
aggrieved by the transfer, his only right

- is to make representation to the .authorities.
The wide administrative power of transfer
cannot be curtailed by the court in exerci-
sing its judicial review jurisdiction. To
strike down an administrative act purport~
ing to protect something less than a legal
right would be truncating the powers of the
authorities. "

In the first instance we have to consider whethef

the transfer of the gpplicant to E;}daiﬁwas on extraneous

- or not
considerationjfas stated by him. The fact that the applicant
‘the’

had joined/Law Course at P.M.R. Law College for further
studies may not be a ground to set aside the impugned
order of his transfer. It is clear that the serviced must
. than —
be paramount consideration{%o prosecute further studies.

e :
Besides the applicant submitted that he is the

Secretary of the A.1I.L.R.S.A., The respondents contend that
the éaid assoclation is not a recognised one and that there-
fore_#he:impugngdaorGEr c?pﬂ@tﬂbé termed malafide bhl}’oﬁ-
. the, s¢ore .that thenappiicént'iSZSECrétérﬁféﬁﬂtpé*éaid

l
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. of teansfer.

It is further stated that the applicant is a
sportsman and is a member of the chess team. That also
in our humble view does not deter the respondents from
transfering the applicant to Bidar. He can avail necessary
special leave from his employer and participate in the chess
tournaments. The respon&ents dispute that the applicant
was not at all recruited under the sports quota. Be that
as it may, the sports activities of the applicant is not
sufficient to impute any malafide to the transfer of the

applicant to Bidar.

T - The applicant narratted certain circumstances to

impute malafides to his transfer to Bidar. We are not
persuaded to hold that the respondents were prejudiced or
biased by any of the activities of the applicant when they

transfered him to Bidar.

Now that the applicant has reported to his duties
at Bidar. He has carried out the impugned order of transfer.
That factor is alseo a grdund which compels us not to inter-

fere with the impugned order for transfer. At present he is

discharging his duties at Bidar.

It is stated thgt he is the senior most employee
and that he has not worked as a Diesel Assistant and that
unless he is again deputed for refresher training he cannot
run the diesel engine, :it is for the respondents to consider
whether the applicant r§§ui&es any refresher training to
work as a diesel assisfént at Bidar. The respondents knowhng
fully aware of these aspécts have transfered him to Bidar.

| ‘
therefore, that cannot be a ground to set aside the order

It is further stated that during November 1995

i i
6 employees were transfered to Bidar, that the said employees

.

did not carry out the transfer orders, that they were,?}f

-~
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Retained at Secunderabad and that those 6 employees are
junior to him. The respondents should have considered this
aspect of the matter before taking a décision to transfer
the applicant to Bidar. Retaining juniors at Secunderabad
Depot and transferring the épplicant to Bidar may not be
proper. No doubt the respondents have every power and
authority to transfer the applicant to Bidar but we feel
thef should have adopted a norm to post outside the

junior most in the section. Further the respondents had
cancelled their earlier transfer orders during November,1995.
Hence we feel the respondents may consider the case of the
applicant for transfering him to Secunderabad depot or to

a nearby place in case the applicant is undergoing any
perscnal inconvenience. Wg hope the respondents will

consider this aspect of the matter sympathetically.

With these observations we feel it proper to

dispose of the OA. No order as to costs.

(R. ‘RANGARAJAN)

ER (JUDL.) MEMBER (ADMN.)

Y

pate: __ 24047 o




YL

Copy to:

Y

15 The Divisional Manager(BG), Sputh Central Railuay
Secunderabad, | ' :

27 Divisidnel Mechanical Engineer (P), SC,
South Central Railway, Secunderabad,

3; Chief Crew Controller, SC: B£8G, South Central Railuay,.
Ssundgrabad,

4, Tne copy to Nr}N.K.SﬁéJi, Party in Person,
Electrical Diesel Asst. 0/0 Chief Crew Controller,
Secunderabad,

5, Ona copy to Mr}fﬁﬂajesuara Rao, Addl.CGSC,CAT,Hydsrabed
6+ One copy to D.Q(A). CRT,Hyderabad,

7+ One duplicate copy.
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