IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : HYDERABAD BENCH
AT HYDERABAD
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Betusen :=
Y.V.Narasimha Rao

X ﬂpplicaﬂt
And

1. Tha Divisional Ralluay

Manager (Personnel),
5.C.Railuway, VUijayawada.

2. The Chief Personnel Officer,
5.C.Railuay, Rail Nilayam,
Sec 'bed.

3. The Union of lpdia,
rep. by the Sedretary, Railway HOard,
Rall Bhavan, New Delhi,

4, B.Ramachandra Rao

‘... Respondents
Counsel for the Applicent  : Shri G.V.Subba Rao

Counsel Por the Respondents :  Shri V.Bhimanna, SC for Rlys

CORAM:
THE HON'BLE SHRI R.RANGARAJAN : MEMBER (A)
THE HON'BLE SHRI B.S.JAI PARAMESHUAR 3 MEMBER (3)

(Order per Hon'ble Shri R.Rangarajan, Member (A) ).
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(Order per Hon'ble Shri R.Rangarajan, Member (A) ).
Heard Sri G.V.Subba Rao, counsgl for the applicant ard
Sri V.Bhimanna, standing counsel f or the respondaent. Notice
has been served on Respondent No.4 but called absent.
2. The applicant in this OA while working as Sr.Clerk applied

for the post of Pereonnel Inspactor Gr.IIl in pursuange of the
notification No.B/P.608/Iv/1/PIs/Vol.6 dt.13=-7-95 (Annexure-I1I
page-15 to ths BA). The applicant was not selscted. Respondent

No.4 had also applied for the post. It is stated that the Respondent
No.4 was a senior clerk in the Rayanapadu Workshop and hsa g%éumrk-
ing as adhoc Parsonnel Inspsctor Gr,III under Sr.Divisional Personnel
Officer, Bezauada'and his 1ianb§% maintained as Sr.Clerk in Rayana-
padu Workshop., A written examinationwas held for the abuve said
bost on 24-3-95 énd 27-11-95 and viva-voce was held on 6-2=96,
Respondent No.4 was selected by the impugned memorandum No.B/P.608/1IV
Rg dt.19-2~1996 for regularising him in the post of Personnel
AInspactor Grl.III. It is stated that the seniority unit of the

senior Clerks of Vijsysuada Division and Rayanapadu Workshop are

two differant units. The respondent No.4 was given notional
saniority by adding markg for his geniority in terms of let£er

No.B/P.608/IV/1/P1ls/Vol.6 dt.26-2=92 (Annexure-11 page~i4 to the

0A).

3. This OA is filed for seting aside the letter dt.19-2-96
and 26-2-92 and for a caonsseguential direction to the respondents
1 and 2 to empanel the applicant as par merit order taking into

consideration his performance in written as well as viva-voce test
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gng of the post of Personnel Inspsctor for which pénel was 1issued

an 18=2=94,

4, The panzl memorandum dt.19-2-1996 consists of two employses
out of uwhich the FPirst employee is Respondan£ No.4. and other employes
is Sri M.Satyanarayana. The applicant submits that the empanelment

of Respondent No.,4 is irregular as he uas awarded ssniority marks
which is not contemplated in a‘selsction when tha panel has to te
formed by calling for willingnass from different units., The geniority
of different units is not one and the sama. In the present case, the i
saniority of senior Clepks of Uijayawada Division and the seniority
unit of Sr.Clerk of Rayanapadulﬁiuisian are tuo different seniority
. units, Hence when the quastion of selection for the post of Personnel
Inspec£or Gr.IIl is called for by notification dt,13-7-95, the quas;
‘tion of aliouing notional seniority marks does not arise. For this,
he falias on the judgement of the Sup;eme Court in 1996 SCC (L&S) Vol.

II page~890 (M.Ram Jayaram Vs, General Manager, SC Rlys, & Others).

Se Regpondents have filed a reply., In the reply they have given
the method for sslection. It is not disputed in thes reply that
resﬂqndenf:No.d Wwas selectsd'grantiné him notional seniority marks.
it is also admitted by the standing cuunséi for the respondents

that the seniority unit of sr.Clerks of “Vijayawada Oivision is
differént from seniority unit of Sr,.Clerks of Rayanapadu Workshop.
The Respbndants furthar submit that the Railuay Board instruction
circulasted under ssrial Circular No.28/88 has besn followed in
granting the notional seniority marks to a é;nior employes and hance

the question of challenging the selection of Respondent No.4 on

that ground is irrelevant.
j-\/ ’ ' >/ ll.'d.
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G The only question to be answered in this OA is whether
notional seniority marks can bg given in case willingness far
selection is called for from employees of various departments in

different seniority units.

T The abous question had already been answered bx the Apex
Court in the reported case cited above., In that cass a Group~D
staff.aF South Central Railway who applied for thepost of Lauw
Assistant was not selected and some other employse was selected
giving him tha notional seniority marks. The apﬁlicant in that

casé submitted that had the notional seniority merks was not givan,
he could have been selected instead of the other employee for whom
the noticnal seniority mark was given, Rp;x Lpurt in that case haak
held that the awarding of notional seniority marks Qhen selections
were held calling volunteers from different seniority units is

illagal.

Be In view of the decision of Apex Court, the present case

also has to be allowsd. Respondent No.4 was given notional ssniority
marks and because of that hs was selected. The selection mads is
from various different seniority unifs. Hence the selection of

respondent No.4 is to be held as illegal and has to bs set asids.

9, In the result, the i@pugned mamor andum No,.,B/P.608/1V/PI
dt.19-2-96 is set aside so Par it relates to Respondent No.4.

The respondents are directed to prepare the fresh panel of Parsonnel
Insﬁectcr Gr.III in pursuance of the no£i?ication dt.13=7=95 on

the basis of the mérks obtained'in the written test and viva-voce

test of the smployees who responded to the notification without
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Copy to:

.

1. The lelslanal ?alluay ﬁdndgol,(Persmnnal),
South Fentral ﬁalluay, Ul}ajaqﬂdu,- :

24 The Chief "ersonnel ﬁfficar, Sauth'cémtral ”allua/,‘

‘Railnilayam, Secunderabad, Y

3. The Secretary, Railuay Board,

Rail Bhavan, New Delhi." . :

.

5. Jne copy'tu mf:HTBhimanna Adﬂl o5, “AT,dydarabad,

e S I'e

B hne capy to D R(AJ,QRT,A; eranad

7. Cne dupllcdtr chj.

4, One copy to Mr,G.V.Subba Héo,aduocate,CﬁT,Hydmtabad.‘
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