IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BE
AT HYDERABAD

OA.1399/96 ~ dt.3-12-96
Between

Bandaru Venkata Mutyala Rao s Applicant
and

1. Union of India, rep. by
Secretary to Govt.

Min.of Finance, Vot. of India
New Delhi - '

»

2, The Commissioner of Central Excise
Kannavari Thota, Guntur '

3. The Asstt. Commissioner of
Central Excise '

NeH

Division Office, Eluru s Respondents

VCdpnsel for the applicant ¢ S.V.R, Subra+manyam
Advocate

Counsel for the respondents s V., Bhimanha

CORAM

HON. {MR. JUSTICE M.G. CHAUDHARI, VICE CHAIRMAN l;*

HON. MR. H. RAJENDRA PRASAD, MEMBER (ADMN,)

Central Govt,




;L/ dt.3-12-96

0A.1399/96
~Judgement

Oral order (per Hon. Mr. Justice M.G. Chaudhari, VC )

Mr. S.V.R, Subrahmanyam; for the applicant and
Mr. V. Bhimanna, Addl. Standing Counsel for the respon-
dents on motice.
1. Heard. Admit.
2, Notice waivedoBy congent tikon‘up for fimal orders,
3. The applicant was appointed temporarily as part-
time comtimgemt Sweeper cum Water Carrier i» the| Cemtral

Excise Range office, Tamuku, by order of the Assistamt

Collector, Cemtral Excise, Eluru, dated 1-12-.1988. The
applica-t‘lubnitted a representation om 15-12-1989 seek-
ing regularisation. By letter d;ﬁe& 16-1-1990, |the
Admimistrative Officer, Headquarters, of R-2 imformed
the applicant that his appoimtment as Full-time contimn-
geat employee cammot be comsidered agaimst amy Fegular
group-D vacéncy as he did not complete the requisite
period of servise. That, houcvof, was way back|in 1990,
Om 19-8-1996 the applicamt submitted a represeatation
to the Commissiomer of Customs and Central 3¥¢i%°-.G“FF“F'
agaiu‘p:aying for confirmation as permanent emplloyee,

}t is stated that no reply has been reéceived so far to

the _sald rep;esentation.

4. Meanwhile the applicant apprehemds that respon-
dents are proposing to obtain fresh quotatiom for fresh
appointment of workers on comtract basis and sinee some
otherréontingqnt workers at different places hgve been
disengaged as per his informatiom, he apprehends that he
may also be disengaged without motiee. It is, |however,

not possibie for us to go .into the question of|legality

..2’




of the alleged proposal being followed by the respondents

in the absence of any material placed before us in pﬁa:

respect. Apart from that there is no occasion for the

applicant to approach the Tribunal as his engagement [has

not so far ween terminated.

5. Havimg regard to both the cirgumstanggs viz. thit

h;s

representation for confirmation as permanent employee /

regularisation as stated to be pending Before the Commis-

simer and as the applicant also has an apprehension that he

may be disengaged at any moment without notice, we think

proper to pass the following order :

i) The Commissioner of Customs and Central Excise, Buntur,

Respondent-2 is directed to dispose of the representation of

the applicatt dated 19-8-1996 on megits and'.convey his
decision to the applicant within a period of one month

the date of receipt of the copy of this order. In the

from

event

of the applicant being aggrieved with the same, he will be

at likerty to adopt such legal remedies as he may e gdvised

in accordance with laWuLJxﬁqu;QQZigﬁfﬁjfflH::f';;}

ii)  The respondents are directed that they shall nof

v

disengageithe applicant till the representation has been

decided and order thereon has been communicated to t

applicant and even thereafter without giving him 15 & ys

advance notice of proposed termination/disengagement.

The

applicant will e at likerty to adopt such legal remedies

as he may be advised in accordance with law in the event of

amy such notice,

This order has been passed without reference to the merits

and without prejudice to the rights anﬁéontention of the

applieant in future proceedings.

6. The OA is [disposed of in terms of abové order.,

Y] L AL;aﬁéQ%ng;th/wv.

(H. Rajéndri Prasad) (M.G. Chaudhari)
Membe amn, ) Vice Chairman
Dated : Dec,, 3, 96
Dictated in Open Court ﬁ’w/[i
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Y bax 0.A.1399/96

.TO_ - | | | "
‘1, Union of India, rep by o : o
secrtary to Govt .
o . Min, of Finance. Got, of Inidia
i _ New Delhi a L
K . .2, The Commissiener of Central Excise Kannavarl Thota Guntur.

3. The Asstt. Commissioner of Central. rxcise Division
- . Eluru. o S N o

4. Onhe Copy to Mr. S.V.R. Subrahmanam , Advocate (CAT.
5. One copy to Mr. V.Bhimanna. Addl, SC for Céntr_al Ggvt
€. One copy to Library . CAT.HYD. : B
7. One spare COpY. '
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COMPAREL BY ' APPROVED BY

o

IN THE CENTRAL ADMINISTRARIVE TRIBMNAL

TYPED BY CHECKED BY

HYDERABAD BENCH ATHYDERABAD

7

THE HON'BLE MR.JUSTICE M.G.CHAUDHARI
VICE~CHAIRMAN

AND'

. ._____——_""
THE HON'BLE MK.H.RAJENDRA PRASAD:M(A)

’

Dated: - {~])=-1996

' ORPER / JULGMENT

M:.A/R.A./C;.A. No, -.
’ . . ;in

0.A.No. 309 \qg X

.T.A.No. (Wep. )
Admittegd and I‘nt.e'rim Directe&dns
Issued

Allowes .

Disposed of with directions

Dismissed

Dismisged as withdrawn.
Dismisded for'.Default.
Ordere Rejected.

No brder as to costs.
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Central Administrative Tribungl | '
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