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0A.1517/96 dt.12-2-97

Judgement

Oral order {per Hon. Mr. Justice M,G. Chaudhari, VC )

Mr. N. Rama Mohan Rao, with Mr. K. 8iva for the
applicant. Mr. uagParameswara Rao for the respondent

han
. Thits case 18 somewhat an unysual feature wherein

1.
law nd; equity is involved, but a certain approach of
respondents which per se cannot be described as unten
but needs to be tampered with'mercy.‘ The respondents
ﬂ#ﬁ%ﬁ%ﬁeply affidavit and they oppose the application
cannot say that the respdndents‘are not justified in
ing the application seriously.

The'applicant was engaged on casual basiss??ﬁ%@&

y
under the respondents organisation on daily wage basi

2.

engagement was in 1981. He continued to work on that

till the impugned order was passed on 4-1-1993.
3. The disengagement was a result of a chargé—sheet
served upon him on 10-8-1989 for misconduct under Rul
of CCS(Conducf) Rules, 1964 on the ground that he had

mitted a fraudulant certificate when he wag;appointeé

on 31-3-1983.
respect of Casual engagement initially made however 4

4. It may be mentioned that while he was engaged as
worker he was appointé&d as peon in the office of the

ant General (Audit) with effect from 31-3-1983. The

qualification for that appointment was passiiin 8th cl
kA

The applicant produced a certificate from a School to

that he was holding that qualification and was eligib
LA

that basis he was appointed. 8ince that was found a
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certificate and he’was not hglding tha reguisite quali
cation to be appointed to thé post of peon, the Discip
proceedings was initiated. The charge was held proved
Hnes e oml. ovden deded, ly \ A7 Wiy eanned - Y —
comsequentlyhy- l nbecame'fina-l
was not challenged before a Céurt of law,

5.
17 other employees. However, as it appeared to the ap
that ﬁheir cases were being reconsidered he submitted

representation to the Comptrdllériand Auditor General

India praying for reappointment to Group-bh post. He wEs

informed by the impugned reply dated 28-5-1996 as foll

- "Sri shaik Mohammed, s/o Abdul Rahman is hereby
informed that the five officials mentioned in his
representation to the Comptroller and audftar
General of India were re-appointed as Casual Labo

- urers as they had tendered written apology.
Meanwhile they had also acquired the minimum
Educational Qualifications required for the post
of Group-D and hence their services were regular-
ised alongwith others on 5-5-1995, which was not
in his case." ,

6. The reply has to be read in two parts

i) The other persons were reappointed as Casual kbou
after their apology was éccepted. The applicant was i
advised in not tendering apology likewise and therefor
case was not reconsidered for engagggﬁéﬁﬁain as Casual
‘labourer. When charge was proved and that involved mo

turpitude, atleast if the applicant had expressed repe

It appears that similar charge-sheet was issued to
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and had tendered genuine apology, the respondents could lwr~e

consider@d his case. Since the applicant did not do s
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fault can be found with the respordents in not considering

his request for reengagement as Casual labourer.

1i)
others,who had tendered apology,ﬁo Group-D posts.

considered for reappointment not only bescause they had
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The second part of the order relates to reappointment of
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o [ .
tendered apology buﬁnthey had acquired the minimum quali-
n

fication. The applicant not having acquired the min{mum
educational qualification, the question of reappointment in
Group-D poste does not arise. The action of the respondents
net “eomandeninsy i
vis-a-yis him to the extent ofﬁappointment_to Group=% posts=
cannot be interfered with. |
T As a matter of fact, by ﬁis representation the appli-
cant had wanted to be reengaged as Casual labourer stating
that he comes from a very poor family and could not pursue
his education and there were severefinancial constrafints
faced by his fahily; ﬁ%p appointmeﬁt as Casual labourer,

the minimum educational qualification of 8th class is|not

k' essential. There &S also been no objection to his initial
engagement as Casual labourer. It was, however, the

adamency of the applicant in not tendering'apolbgy, which
seems to have come in the way.
B. Mr., Ram Mohan Rao, iearned counsel for the appligant
submitted ﬁhat an indulgence can always be shown and the

conduct of the applicant can be condoned with an apprgach

y koo el
t red with mercy as he is willing to tender an uncandi-

tiénal apoldgy to the respondents now. The learned counsel
submitted that‘such'persons do not act necessarily as
required at propef time as they get themselves enmeshed with
adviCe offothers who-do not understand the implication|s and
tend to exhibit confrontational attitude. He therefore urged
that a sympathetic view may be taken and an opportunity may
be given to the applicant to tender a-written unconditional
apology coupled with good behaviour and the respondents may
thefé —;onsider his case.

9. Mr. G. Parameswar Rao, learned counsel for the
respondants is right in contending that means of apology

.-4¢
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should not be allowed to be mis-used to overcome moral

turpitude and dishonesty much less where there is no
" repentense on the part of the {eélinquent and there ig no
exhibition of genuine apology. He submitted that the
applicant could have indicatéd the same to the respondents
much earlier and his statemeht now made that he @S%genuinely
repentant and is willing to tender an apology and assure
future good conduct should not be taken en'its face value.

10. As stated above, althouéh what Mré.parameswar Rao_pgs
submitted has great force in it,rstill werare of theftigsﬁkmzz
there is a room for the respondents to take consideratienale”
. and sympathetic view when they were merciful to others. We
aécordingly direct that in the event of the applicant tend-
ering an unconditional gpoiogy expressing heart-felt regret
and repentence for his past conduct in producing falsge
educational certificaté@and assuring future good conduct,

the respondents may 3ym§athetiéally consider his case for -
Casual reengagement. We make it clear that we leave|the
matter entirely to the discretion of the respondents and

may not be understand to have made a direction by this order
to appoint the applicant straightéway as Casual labouyrer
under them. The applicant should file his written apology
to the respondents if so adviéed within a period of two weeks
from today. In case he failg'to submit the same, the
feSpondents will be relieved of considering his case |as
directed above thereafter and refuse to accept the apology
if it is tendered after 15 days.
11. The 0A is disposed of in terms of above orders at the
admission stgge as the respondents have appeared and|waived

notice and have also filed reply. The court appreciates‘“ﬁf—
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Union of India, New pelhi.
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O/0 the Accountant general(Audit-I) AP Saifabad,
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