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None for the applicant, Heard Smt, Shakthi for
Mr.G ParameshWara Rao, learned standing cou.nsel for the

réspondents

2, The{e facts 'g.f this case are as folloves :-
The applicant in this OA is senior to Sri GV.Rama
who was appointed as URC on 7,8,65, The said Sri GV.Ran

was promoted as Selection Grade Auditor w.e.f., 26,8,82 &

na Rao (II)
lana Rao (IId
nd he was

Section




(

Officer from 24,4.94., The pay of the said Sri GV.Ramand Rao (IT)
was fixed in the post of Selection Grade Auditor under HR 22(c)
treating the post as functional as per interim order dt. 22.6.83
of the A.P.High Court in W.P.M.,P.No',6796/83 in W,P.No,.4983/83,
Further on promotion as Senior Auditor and Section Offiger w.e.f.
1,3.84 and 24,4,.84 his pay was fixed uﬁder FR 22(c)., This fixation
is resulted in fixing his pay higher than hiS seniors ngmely the
applicant herein., The pay of the applicant who was senior to

Sri GV.Ramana Rac was stepped up under R 27 w,e.f., 24/4,84,

The said W.P,4983/83 which was filed on the A.P,High Couyrt was
transferred to this Tribunal on its formation and was régistered
as T.A,547/86, That TA was disposed of on 31.8.87 holding that
-the posts of Selection Grade Auditors were non-functional, As

a result of the above disposal of the sSaid T.A, the pay|of

Sri GV.Ramana Rao was reduced.. By letter No,2399-N1/60-86/(1ii)Kn
dated 30,11,89 (A-1 to reply) it v s directed to reduce|the
stepped up pay that was allowed téﬁfenior;%“aAs séquel to the
judgement dt. 31.8.87 the pay of the’applicant who was $enior to
Sri GV.Raména Rao was reduced by letter dt, 21,11,94 (A2 to reply)
giving effect to the order from December 1994 and it wap also
proposed to recover the over payments, In view of that|the
'appliCant herein filed 0.A.1564/94 on the file of this benc h.

The said OA was disposed of on 23.12,94 at the admissioh stage
itself setting aside the impugned order_at. 21.F},94 to| the extent
it relates to the applicant with liberty to the respondents to
take appropriate action in respect of refixation of pay| of the
applicant if such a course is warfented for justifiable feasons
onlyaffgghgiggﬁgicant a reasonable opportunity, Thereafter, a
notice was issued to the applicant dt, 20.3,95 asking him to give
his explanatipn as to why the pay should not be reduced and the

over payments made from 24,4.84 be recovered, ' The applicant




submitted his representation dt, 12.4,95. After perusi

(v

g his

expkanation it was decided by letter No,893-NGE(Entt)/25-94-III,

dt, 13,10.95 (A-3 to teply) it was proposed to recover

payrent from the applicant as well as others by office

e excess

s cistd

dt, 18,12,95, The applicant thereafter filed O.A.155/9%/directing

him to prefer a representation to the competent authority by

13,12,96 and the lgtter to dispose of the same within tw
thereof and that till such time the recovery of the exce
if any should not be done. The applicant submitted his

dt., 7.2,96 addressed to R—Z,Lthakéaﬁﬁ representation was
disposed of by the MiniStry of Finance (Expenditure) Gov

of India vide I.D.No, A 32022/1/96-Eg dt, 27.6.96 reject

b months

55 payment

finally
erpment

1ngLon

thetground that once the pay of the junior has been refiked at a

lower stage on the basis of C,A,T. Julgement the seniors

have no

claim for stepping up of pay and as such stepping up of pay of

seniors is no longer wvalid,

The applicant was informed by the

impugned order No, Prl,AG(Au)/Bills-I/Gen 1,8,70(55)/96-97/TR 233,

dt. 9.9.96 (A-7 to OA) that the stepping of pay on par with

Sri GV.Ramana Rao is no longer exists and is reqpired to be

cancelled,

recovery of over payments,

3.
(A-7) by holding it as arbitrary, illegal and unjust and
_consequential direction to the respondents to refrain to

further action as per proceedings dt. 9.9,96 of R-é./?}m

It was also proposed to take follow up action for

This OA is filed to set aside the impugned order dt., 9.9.96

for a
take

interim

order was passed in this OA on 1,1,97 suspending the recgvery of

the amount from the applicant,

4, The details of this case as narrated above is not

by filing a rejoinder, It is a fact that the pay of the

was initially stepped up on par with his junior,

fixation of pay of Sri GV,Ramana Rao under FR 22(c) was Ao

A

R

contested

applicant

Howeveyn, the

ejected

representation

piprwite [
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by this Tribunal in T,A,No,547/86, When that was rejected the pay

of Sri GV,Ramana Rao was reduced under normal rule of pa

fedin . .
*ejectaon of pay of Sri GV.Ramana R&??hl

namely the applicant herein whose pay was stepped up on

because of that
junior Sri Gv,.,Ramapa Rao (II) was also reduwed, Though
contested by filing OAs in this Tribunal the orders pass
those 0As were dealt with by the respondent authorities

was finally decided to withdraw the stepping up of pay,

5. When the fixation of pay of junior is found to be
it cannot be said that the Government has .no powers to 1

pay of the seniors if their p3y had been sStepped up on p

V fixatioﬁ‘

J

5 Sseniors

par with his
the apolicant
ed in

and it

incorrect

educe the

ar with £ﬁ@&

junior. 1In the present case the pay of the applicant wals Stepped up

on par with his junior, But the higher pay fixation of
namely Sri GV.Ramana Rao was found to be incorrect and Hh

pay was brought down, When that was done in the case of

his junior

snce his

Sri gv.

VRaména Rao it goes without saying that the stepped up pay of

seniors must also be brought down,
Stepped up higher pay to the seniors when the pay of the
was reduceds- The reduction of pay of Sri GV.Ramana Rao

in accordance with the directions of this Tribunal, Hen

There i5 no reason to give
ir juniors
was donwg

ce that

cannot be challenged except by filing an appeal in the gppropriate

judicial fofum for setting aside the orxders of the Tribunal by the

affected employee, But that was not done and the order

Tribunal in TA,547/86 had become final,

6.
merit in this OA and hence the OA is liable only to be d

Accordingly it is dismissed, No costs,

of the

In view of what is stated abdve = find that there is no

ismissed

s

( R.RANGARATAN
(3dm

Member

Dated : 28th August, 1997

( Dictated in Open Court)
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