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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH:
AT HYDRABAD

ORIGINAL APPLICATION NO.1504 of 1996

-
DATE OF ORDER: §  MARCH, 1999

BETWEEN:
V.VENKATA REDDY .. APPLICANT

and

1. The Deputy Chief Mechanical Engineer,
Carriage Repair Shop;
South Central Railway,
Tirupathi, Chittoor Dist,

2. The Works Manager,
Carriage Repair Shop, S.C.Railway,
Tirupathi,

3. The Assistant Works Manager,
Carriage Repair Shop, S.C.Railway,
Tirupathi,

4. Shri P.V.B.Narayana Rao,
Shop Superintendent,
Enquiry Officer,

CBR Shop, Corrossion.,
5.C.Railway,

Carriage Repair Shop,
Tirupathi. .. RESPONDENTS

COUNSEL FOR THE APPLICANT: Mr. P.SRIDHAR REDDY

COUNSEL FOR THE RESPONDENTS: Mr.J.R.GOPALA RAO, Add|.CGSC

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN. )

HON'BLE SHRI B.S.JAI PARAMESHWAR, MEMBER (JUDL.)

JUDGMENT
ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.}

Heard Mr.P.Sridhar Reddy, learned counsel| for the
applicant and Mr.J.R.Gopala Rao, learned standing| counsel

for the respondents.
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2. The facts of this case are as follows:-

The applicant in this OA is a Skilled Grade-III,

T.Ne.6051, CBR Shop, CRS, Tirupathi. He was injured while

on duty and was granted hospital leave during| the

from 21.8.92 to 13.11.92 totalling 85 days. It is

B

period

stated

that a disciplinary action was taken against the applicant

for his unauthorised absence in four spells during the

period from 6.2.93 to 23.7.93 for a period of 145 days.

3. The applicant was issued with a majof

- charge sheet by Memo No.TR/P.227/Vv.V. dated

penalty

24.7.93

(Annexure A-III at. page 18 to the OA). The article of

charges reads as below:-

"That the said Sri V.Venkat Reddy,
T.No.6051 while functioning as SK.III
in SS/CBR Shop, Carriage Repair Sho?,
Tirupati =~ has . committed serio&s
misconduct in ﬁhat he remained
unauthorisedly absent as per the
statement enclosed. without prior
sanction of leave by_ the competent
authority or producing Railway Medical

Certificate. .

Thus he has failed to maintain
- absolute devotion to duty and violated

the provisions under rule 3(1) (ii) of

Railway Services (Conduct) Rules 1966."

> )
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3

The period of unauthorised absence is shown as below in the
list of documents enclosed to the Annexure:-

"6.2.93 to 28.2.93 23 days

13.3.93 to 31.3.93 19 days

12.4.93 to 30.4.93 19 days

1.5.93 to 23.7.93 84 days

145 days

4, After issuing the charge sheet, the applicant
produced the sick certificate for the period from [13.2.93
to 31.3.93. Hence the absentse periods of the applicant
are as below:-

"6.2.93 to 28.2.93 23 days

1.3.93 to 12.3.93 12 days

12.4.93 to 30.4.93 19 days

1.5.93 to 23.7.93 84 days

138 days

5. It is stated that the applicant continued to
remain absent. The charge sheet was sent to his
residential address and another copy was exhibited|on the
notice board in the presence of two witnesses as seén from
Annexure II to the reply. It is Stated that there|was no
response whatsoever from the applicant.” Hence an [nquiry

1%



NOfficer was nominated to inquire into the charges

against the applicant by the letter NO.TR/P.227

that the applicant attended in time o the Inquiry

framed

V.V,.R.,

dated 20.10.94 {Annexure III to the, reply). It is stated

Officevr

and regquested with a suitable application for postponing

Lk

the inquiry as he i&- in search of a Defence Helpe

regquest of the applicant for postponing the ingu

r . The

iry had

been accepted and hearing of the above case was flixed on

10.1.95 at 1400 hours as can be -seen from the

No.SS5/CBR/1/DAR, dated 20.12.94 (Annexure V at pag

letter

e 15 to

the reply). The ahove said letter dated 20.12.94 Has been

acknowledged by the applicant as can be seen f

signature on that letter.

6. - The applicant with his Defence Helper 3
the inguiry on 10.1.95 but the Defence Helper requ
copy of the attendance sheat of the applicant. Ag
not available, the inguiry was postponed to 23.1.95
that date the ingquiry was continued, On that d

Defence Helper had informed the Induiry Officer

would come up with necessary Medical Certificate in

rom his

vttt ended
ested a
it was
and on
ate the
that he

support

of the =sickness of the delinquent employee for the

remaining part of the period of absence, in a cd

uple of

days. Hence the inguiry was postponed to 6.2.9p. But

neither the delinquent employee nor his Defence He
submitted the séid document till the date of comu
of the review decision. The fact that the a
requested for a Icopy of the attendance register
postponement of the inguiry to 23,1.95 to supply 4
is evident from the proceedings of the ‘inguiry

10.1.95 which is enclosed at page 23 to the OA. It

. ¥

Ilper had
hication
pplicant
and the
ocument.s
held on

is also
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evident that the Ingquiry proceedings were held on
wherein the Defence Helper had stated that he had r
the skeleton statement of the attendance sheet
wanted a letter issued by the CMO, Secunderabad on 1
it has: been stated that the applicant was permi

submit c¢opies of the documents to prove his

sickness from various hospitals within a couple of d

which

4

ime. Thig is as per the inquiry proceed

Annexure A-4 at page 21 to the OA. Because of th

developments, the inquiry was postponed to 6.2.95 bu
stated that neither the Defence Helper nor the del

employee submitted the document till the 4

communication of the reviewing authority's decisioh.

pte

23.1.95
eceived
but he
5.2.93.
ted to

medical

ays for

the applicant and his Defence Helper had agf%ed and

Q-5

ings at

e above

t it is
inquent
of

The

next sitting was fixed on 16.2.95 which was not atteénded by

the applicant.

the subsequent sittings on 6.4.95,

25.7.95, 6.8.95 and 16.8.95 were also not responded

applicant. For this, they annexed Annexures VI +

the reply. It is stated that the applicant

attending the inquiry proceedings, sent a communica

17.4.95, 2

O

insgtead

The respondents submit that the adyices of

5.4.95,
by the
XI to
of

tion on

¥
10.8.95 (Annexure XII at page 22 to the reply) addressed to

the Inquiry Officer nominating Mr.M.Khader Vali, a
0S8, Sr.SPO/O/BZA as his Defence Helper.

Defence Helper was also enclosed along with his

retired

Acceptancg of the

letter.

The Defence Helper had given his acceptance on the letter

head of an Union <called "National Forum of

- Congressmen” accepting to act as his Defence Hel

requested for a First Class pass for his
Guntur +o Tirupathi and back. The regquest Wwas
<

Railway

per and

journey from

not

FFE
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entertained by the Inquiry Officer for the change |of the
Defence Helper and another chance was given Fo the
applicant to attend the inguiry on 16.10.95 through the

letter dated 8.9.95 (Annexure XIV at page 26 to the freply).

The applicant did not attend the inquiry on 16.10.95.

Hence the Inquir? Officerf ag a last chance, adjourpned the
inquiry to.25.11.95. But the applicant through the! letter
dated '12.11.95 addressed to Dy.CME (the revising
authority), demanded for écceptance of change pf the
Inguiry Officer and the Defencé Helper. However, tha
Dy.CME i.e, R-1 regretted his request but recorded that he
can still attend. another sitting as a last chance on
27.12.95. The applicant did not attend the inquiry pven on
27.12.95. Hence the Inquiry Officer submitted the finquiry
report holding the inquiry exparte and the inguiry| report
was sent to the applicant on 9,1.96 for making

representation thereon, if any.

7. The applicant filed OA 96/96 on the file &f this
Bench. The Tribunal vide its order dated 25.1.96 (Page 28
to the reply) extended time for submitting his explanation
and that time was extended upto 15.2.96 and the
disciplinary authorify was directed to consider tHe said
explanation if it is going to be sent by Registered Post

- with Acknowledgement due by 15.2.95.

8. The applicant submitted his representatfion on
7.2.96 on the Inquiry Officer's report (Annexure XV |to the
reply). The disciplinary;authority after carefully going
through the representation and the inquiry proceedings,
imposed a penalty of removal from service by the Memo
No.TR.227/VV, dated 7.3.96 (Annexure A-12 at pagé 44 |[to the
OA). The applicant preferred an appeal on 17.3.96 which is
N ﬂ

—_
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enclosed as Annexure A-13 at page 46 to the OA, agaipst the

order of removal and also requested for personal hearing in

vt

the presence of the Defence Counsel. It is stated

hat the

appellate authority vide letter dated 10.4.96 acceded to

the request of the applciant for personal heari

ng and

advised the applicant to be present along with his [defence

counsel on any working day between 1400 hours and 1600

hours upto 20.4.96 (Annexure XVI to the reply).

letter was also addressed to his Guntur address.

That

AR First

Class pass was also given in the name of Mr.M.Khader Vali.

It is stated that the applicant by his letter dated [17.4.96

requested for postponement of the personal hearing.

date between 15.5.96 to 18.5.96.

to any

The appellate authority

vide letter dated 1.5.96 (Annexure XVIII & XIX at page 38

to the reply) had acceded to his request to the extent of

the privilege of perscnal hearing between 15.5.

96 and

20.5.96 duly sending a First Class pass to the Defence

Counsel.

Instead, he deputed his Defence Helper for p
hearing.
letter head which is enclosed as Annexure XX at page
is stated in that Ietter that as the applicant
ridden and not able to sign any papers, he request

exemption from personal hearing of the applicant

It is stated that the applicant did not bttend.

prsonal

The Defence Counsel had given letter in the Union

39. It

is bed

red for

but he

himself requested to present the case in the personal
hearing as his Defence Counsel. Probably that was not
acceded to as the personal heariﬁg is only to the applicant
assisted by the Defence Helper and not hearing the Defence
Helpér. Hence the appellate authority returned his Defence
Helper. |

X

/)
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9. The appellate authority, after going through the

appeal dated 17.3.96 preferred by the applicant along
the relevant records upheld the penalty of removal
service. by his order NO.TR/P.227/V.V.R, dat2d 24
(Annexure‘ XXI at page 41 to the reply) upholding
decision of the disciplinary authority advising
applicant to file a revision petition if he so cho
against the orders to R-1 under rule 25 of the.R.S.
Rules, 1968. The applicant preferred a revision pet
to R-1 by his review petition dated 30.6.96 (Annexure
at page 60 to the o0a). That was reijected by'the.
NO.TR/P.227/VVR, dated 7.8.96 (Annexure A-17 at page

the 0A).

10.  Aggrieved by the imposition of the penalt
removalloﬁ him and the rejection of his appeal and r
petition by R-2 and R-1, the applicant has filed th
praying for declaration that the exparte inguiry cond
by R-4 pursuant to the memo of charges in -the procee
of R-3 dated 24.7.93 and order of the discipl
authority imposing a punishment of removal from servi
his proceedings dated 7.3.96 and the confirmation of
order by the appellate authority by his order dated 24
and that of the reviewing authority by his order

7.8.96 are illegal, arbhitrary and violative of princ

of natural justice and for consequential direction to

with

from

y of
eview
is OA
hict ed
dings
inary
re by
that
L 5.96
Gated
iples

set-

aside those orders and for a further direction td thea

respondents to reiﬁstate the applicant as Skilled Ar

with continuity of service with all consequential bene

T

- isan

Fits.

[30



11. From fhe above details, the first contention
raised by‘ the applicant to be answered is whetHer the
applicant was informed of the proceedings and the
principles of natural Justice were followed fully in

finalising the charge memo issued to him on 24.7.93.

12. The applicant submits that the inquily was
conducted exparte. The applicant wés aware of the|charge
sheet: and hence he engage& his Defence Helper initially one
Mr.Syed Ahamed, AD/CRS/TPY. This definitely goes tio show
that the applicant had received the charge sheet and
because of that only he had engaged the Defénce Helper.
Not only that, the applicant along with his Defence Helper
Mr.Syed Ahamed did attend the inquiry proceedings hjeld on
10.1.95 and 23.1.95. This is evident from the inguiry
proceedings at Annexure A-4 at pages 21 to 24 to the OA.
Hence the applicant cannot say that he is not aware |of the
induiry proceedings. He is aware of the inguiry
proceedings and also attended the initial two sittings as
stated above. The Inquiry Officer had postponed the
inquiry to a later date i.e;, 23.1.95 as leave chart[is to
be supplied to him. Though the leave chart was suppliied to
him even if it is skeleton chart, the applicant cannot say
that he was not supplied with the documents indicatied in
the charge sheet. If the applicant wantﬁwto disprove that
chart or wangﬁ to ﬁrovide further evidence to show that he
was not unauthorisedly absenﬁ, it is%upto him to pyoduce
ﬂeceséary documents. Even though the applicantf had
w 3ccepted to produce medical‘cert;ficate in support of his
-; sickness and ik ;j; adiournmenéﬁii couple of days the
N

S




10

delinqguent employee and his Defence Helper did not |attend

on 6.2.95 when the inquiry was postponed. Hence it |cannot

be said that the applicant was not aware of the dharges

levelled against him and also conduct of the inquify.

He

is fully aware of the charges and also necessary matlerials

to be produced by him to substantiate that he is not |guilty

of the charges. OUnfortunately the applicant did not take
any action in that connection.

13. " The InquiryiOffipef further postponed the ipquiry
fixed on 6.2.95 to 16.2.95. As the applicant did not

. attend on that date, the date of sitting. for the inquiry

was further adjourned to 6.4.95, 17.4.95, 25.4.95, 25.7.95,

6.8.95 and 16.8.95. But the applicant did not attend the

inquiry on those days. It is also seen that the applicant

hég been informed of the date fixing the inquiry on 10.

1.95

as can be seen from his endorsement on the letter dated

20.12.94,

14, Having known fully well that the charge sheet was

pending against him and the inquiry proceedings

were

. (PRY
initjated, it is for the applicant to check the subsequent

date of sittings from the supervisor incharge or from the

Inquiry Officer or from other authorities. Merely saying

that he was in the hospital and hence he did not receive

the letter regarding fixing of the inquiry proceedings

not in any way help the applicant té absolve him of

charges. Onus of proving his innocence lies squarely

the applicant. There 1is no proof to say that

does
the
with

the

principles of natural justice were denied to him as he was

not aware of the issue of the charge sheet and futther

proceedings. He is fully awre of the charge sheet

D

and

182~
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|
. |
hence he cannot escape the responsibility of attendi
inquiry proceedings in time as per the dates fixed

applicant failed to do so on his own volition.

ng the
. The

The

respondents fully acted adhering to the principlles of

natural Ijustice.
e. ~ |

15, The applicant by his letter dated 1

.8ddressed to the Inguiry Officer nominated Mr.M.

0.8.95

Khader

Vali as his Defence Helper. That further goes to show that

the applicant was aware of the inquiry'proceedings

and he

on his own volition did not attend the in@uiry proceedings.

The applicant was iﬁformed of the report of the ]

Officer and he was asked to file his explantion, i

nquiry

f any.

The applicant did not make any representation and tHe time
for submitting his egplantion was extended by the order of
the Tribunal in OA 96/96 and as per that direction the
applicant did submit an explanation by his representation
dated 7.2.96. The applicant also preferred an éppeal. He
wanted personal hearing. When he was informed of the
personal hearing on certain dates, initia]ly,he could not

attend and hence a second chance was also given to him.

When the second chance was given, the applicant did not

attend but only his Defence Helper Mr.Khader Va#i at
the same. But the personal hearing was to be givén
‘applicant assisted by his Defence Helper and as the
no procedure to hear the Defence He'per withou
presence of the delinquent employee, the app
authority passed the final orders on his appeal.
applicant further submitted his review applicaLion

was also rejected by the reviewing authority.

>

-..-—-"/

Eended

to the

t the
ellate
The

which

re was
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12
16. From the above appreciation of this case,
evident that

(i) The applicant received the charge shee

(ii) He attended the inquiry in the fin
sittings but for unknown reasons he did not attq

subsequent sittings:

(iii} He received the Inquiry Officer's

and replied the same:

it is

TF
-

st two

nd the

report

(iv) His appeal on removal from service imposed

by the disciplinary authority was considered |

by the

appellate authority giving him two chances for appearing in

person to hear him;

(v) The applicant failed to attend on thd

when he was permitted to submit his explanation pers

(vi) The review application was considered
reviewing authority but rejected.
e .
Crom AceeMklke M\mﬁrw
17. Hence we & not 4$msiﬂ9ﬁéFhat the princiq
natural justice were not adhered to in the case

ny

applicant before awarding him the punishment.

principles of natural justice-wemﬁﬁvery strictly ¢
to.
18. In the reported case in AIR 1988 §

(Chandrama Tewari v. Union of India}, it is observed

M

» dates

bnally:

by the

yles of
of the
The

ydhered

c 117

i that,

.
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"It is difficult to comprehend exhaustively the facts and
circumstances which may lead to violation of ernciples of
natural Jjustice or denial of reasonable oppértun;ty of
defence. This question must be determined on the fadts and
circumstances of each case. While considering this
question it has to be borne in mind that a delinquent
officer is entitled to have copies of material ahd relevant
documents only which may include the copy of statement of
witnesses recorded during the investigation or preliminary

enquiry or the copy of any other document which may have

been relied in support of the charges."

19. The above observation of the Apex Court hals been

fully complied with. We do not have any hesitation fto say

that the applicant was{ﬁgiven enough opportunity to

substantiate his case. Failure on his part is his own
making.
20. = The applicant had informed that he will produce

necessary medical certificate when he attended the inquiry
on 23.1.95. But he failed to do so. He subﬁitted some
documents after the date of communication of the result of
the review application. If the applicant can submit the
documents regarding his medical sickness after the dekision
of the reviewing authority, it is not -understood| what
prevented him from submitting the documents on é.2.95 when
the inquiry was postponed to enable him to submit | those
documents. Even if he could not submit the certificates on
that date, he should have attended the inquiry on that date

s“swg, |
¥ img “his reasons for his inability to produce |those
FaS |

documents and requested for time. But unfortunately he did

o
/)
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not take action suitably. He did not also attenf

the

sittings on 6.4.95, 17.4,95, 25.4.95, 25.7.95, 6.8.95 and

16.8.95. The applicant cannot say that he had not redeived

the communications regarding the. sitings on those dates.

As he was informed of the conduct of the inquiry, it is his

responsibility to keep in touch with the official conderned

and attend the ingquiry proceedings on the dates fixed,.

is failure on the part of the applicant to come up

It

with

suitable records to prove his innocence. The respondent-

authorities cannot bz blamed in this connection.

21. In view of what is steted above on the basi

3 of

the facts and circumstances of the case, we find that [there

is no reason to come to the conclusion that the applli

was not given enough opportunity to substantiate

canf

his

unauthorised absence and hence the principles of naftural

justice were not followed. Hence this contention ag hoted

above is rejectad.

22. The second contention of the applicant is

that

the respbndents failed to change the Defence Helper when he

requested for the same and hence the applicant was unable

to prove his innocence.

23, The applicant first nominated one Mr.Syed Ahamed

as his Defence Helper. That Defence Helper did attend

inquiry proceadings »n 10.1.95 and 23.1.93. Thereafter

applicant failed to attend the inquiry proceedings. Bu

the
the

t on

10.8.95 he submitted a request for change of Defence Helper

through the letter addressed to the Inquiry Officer.

—"

That
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letter did not indicate the reasony for change |of the

Defence Helper. The applicant should clearly indig

ate as

to why he wanted to change the Defence Helper. Acceptance

of the Defence Helper Mr.Khader Vali was given |in the

letter hzad of the Union called "National Forum of Railway

Congressmen". A The above request was put ap ko the

disciplinary authority and that disciplinary authority left

it to the discretion of the Inquiry Officer to ac¢

refuse the renomination/change of Defence Helper ba

ebt or

sed on

the circumstantial position of the case. The disciplinary

authority further noted that "the Inquiry Officer is

position of a Judge and he is the correct person to

in the

decide

if the requested‘ change is really Jjustified at the

particular stage of the case as it is only aimed at

stalling the proceedings." The notings of the disciplinary

authority are enclosed at Annexure R-30 to the reply filed

by the learned standing counsel for the respondents
the above/it is evident that the disciplinary authorij
left to the Inquiry Officer to decide the issue.

respondents had enclosed the letter of the Railway

From

ty had

The

Board

NO.E(D&A)68 RG 6~8 dated 25.5.68 wherein it is stated that

the disciplinary/inquiry authority are the authorities

concerned to accept or reject change of nomination
Defence Heiper. It is not very clear from that
whefhér the disciplinary authority should infon
delinquent employze or the Inquiry Officer. But cha
Defence Helper was refused by the Inquiry Officer.
to be noted that such a refusal was given not on h

accord by the Inquiry Officer but after taking instry

of the
letter
m the
nge of
It is
is own

ctions

from the disciplinary authority. The disciplinary

/

/

187



authority as per the notings had left the da2cision

Inguiry Officer to be dicided in the circusmtances

to the

of the

case. Even if it is presumed that refusal by the Inquiry

.Officer as communicated to him is incorrect, such a refusal

in no way wvitiates the inquiryv procesdings. The applicant

has got full right to appeal against that Jdeicison.

Rigthly the applicant had appealed %o the reviewing

authoritﬁ namely R-1 in regard to his request for change of

Defence Helpér. But that was turned down by the reviewing

authority ﬁho had noted that "the party has not stat

acceptable reason to change his defence counsel.

ad any

He has

also not produced any proof of bias against the E.O.

Please advise E.O. to continue with the proceedin
advise the party suitably.”
24, From the noting of R-1, it is evident tH

gs and

at the

request of the applicant was turned down for want of

reason.

25. From the above details of this case, we

see any reascn that the applicant was not informed

do not

by the

competent authority in regard to his request for change of

Defence Helper. But the only point to be examined in this

case is whether refusal is in order or not.

26. Whenever a change of Defence Helper is regquested

the

it is but fair that the applicant stateﬁﬁfeaéons fi

change of Defence Helper. It is seen from the let

or the

ter of

the applicant reguesting for change of Defence Helper that

- no reason had been shown. If no reason is shown 4

authority agrees for change of Defence Helper, it wil

N

nd the

1 lead

8%
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ing of the inguiry proceedings.

o the conclusion that

necessary prolong
t employee comes t
t him,

' t& un
ce again ask

r‘ .
r

”he delinguen
guiry

gs may 9° agains
nce Helper thereby

he may oo

hroceedln
prolonginq the in

Lhange of the Defe
without

ro avoid uch ' ,

any finalify-

s demands that th

why he wants t
1 Defence Helpdr was

L
rproceed1ngs
e delinquent employee

the

fairnes
o chang

! eventuality:
should y state as to
o why the initia

nce Helper and als

Now the appliCant submits that
jrst Defence Helper’namely’
ed with’ proof [t
. ity when

clearl

Defe

of no use to him.

tisfied.with the £
o the

not sa
could have stat

This he

Ahamed.

disciplinary authority and to the reviewing author

he approached them for change of nefence Helper. But he
of no use¢ as the

did not do so. Stating reason now 1is
n Crmels
@eaéﬁe%ﬁd and the

inquiry proceedings had already been

3

the reviewin - .
g authority Hence
; . refusal of cha
. nge of the

be gquestioned at this gtage and

Defence Helper cannot

refusal was
due to the failure of  the appli
icant in not

submitting
g reasons for change of the Defe
; nce Helpgr

- 27
. We have al
s
© seen the acceptance lett
ette i
given by

the second Defence .
should give on a‘ lHélper. Normally, the Defe ce H
Defence Helper. Bitaln paper accepting his-no - elper
M.Khader valij ha the s2cond Defence tetoer |- ation as
a_ Union namely-glven his acceptance on a Iet eimely "
Congressmen". A ’. Natlonal Federation £ e ot
view can be formed on thé b Railway

sis of the

‘Helper
may ¢
ceérce the Inquiry of
fice
and othe
r

respond
ent a .
uthorities to ¢
Ome ¢t
O his )
view

-
J

S he is a




jonce again at the time of personal hearing. If

las illegal. or arbitrary. Hence the second contention

[refusal to change the Defence Helper is not acceptable

18

for. The Defence Helper is mainly meant: to assist

that count also cannot be said to be irregular.

28, Even then, when the applicant reguested

prove his innocence. But the delinquent employee did

take note of that and attended the personal hearing)

appellate authority to hear only the second Defence Hell

cén go with the delinquent employee to assist the emp]

in the absence of the delinquent employee, such a ref

the case of the applicant was defeated becausg of

-~

hence this contention is rejected.

-0

sent the second Defence Helper namely Mr.Khader Vali tfp

representative of the Union. Such a coercion is not.|called

dslinquent employee in the inquiry proceedings Qith proper
documents to prove the case of the delingquent employee and
to prove the innocence of the delinquent employee. But the
way in which the second Defence Helper Mr.Khader Valli had
approached the authorities concerned do2s not appear to be

in order. Hence rejection of the second Defence Helper on

for

personal hearing with the appellate authority, the sa&e was
given enclosing a First Class pass for Mr.Khader |Vali.
That itself shows that even at that stage, the respgndent

authorities wanted to assist the delinguent employee to

not

He

tha

per.

Such attitude on the part of the delinquent employee i not
acceptable. Pefsonal hearing is given to the delinguent

employee and not to his Defence Helper. The Defence Helper

oyee

the

respondent authorities refused to hear the Defence Helper

usal

{on the part of the respondent-authorities cannot be tﬁrmed

that

and

the

the

19¢
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29. The third contention of the applicant is that the

change of the Inquiry Officer was not also accepted|as the

Inquiry Officer was biased against him.

3. This contention has no basis. In his |letter
asking for change of the Inquiry Officer, the applicant had
not. stated anywhere that. the Inquiry Office: was | biased
against him for the reasons indicated. But mere askfing for
i
change of the Inguiry Officer without indicating | proper
reasons with valid proof is 6nly to delay the inquiry
proceedings. Hence this contention is to be rejected. It
is also seen that the Inquiry Officer appears to have acted
fairly. He.weﬁt on postponing the date of hearing. |He had
also produced thé leave chart when asked for in thf first
sitting of the inquiry i.e, on 10.1.95. Later ?lso he gave
opportunity to the delinquent amployee to produce the
medical certificate to prove that he was really sick and

hence he was not able to attend the office. Tﬂe ackion on

]
the part of the Inquiry Officer makes usg?elieve that the

contention now raised is frivolous and has to be rejected.

31. ' The next conteation of the applicant is that the

|
two witnesses who were not shown as witnesses in the charge
sheet have been examined by the Inquiry Officer thereby to

ar
defeat-the contnetion of the applicant. |

32. The details of the Inquiry proceedings by which
two witnesses whose names did not find in the chargp sheet
were perused. The question put to them is only in regard
to the absence or presence of the applicant‘durjng the

period from 28.3.95 to 27.12.95. That in no way‘%Tfect the

case of the applicant who was charge sheeted flor the

earlier period. Those witnesses appear to have been| called




41—

20

“to check the presence of the applicant and not for proving

the charges levelled against *the applicant in the dharge

sheet. Examining these two witnesses in no way vitjiates
| the inquiry proceedings. If the applicant had attended the
inguiry, He could have easily cross examined,them alsg¢. As
| he did not attend the inquiry, he tries to absolve himself
of the charges on the-grbund of calling the two witnesses
who were not included in the charge shset proceedings as
witnesses. In our opinion, examination of the two
witnesses in no way prejudicedthe case of the applicant and
wyibinkied

wtedates- the proceedings. Hence this contention is also
—

rejected.

3. - The last contention of the applicant is that the
‘ appellate authority had not followed Rule 22 of the
R.S.{(D&A) Rules, .1965. A perusal of the order o¢f the
appellate authority dated 24.5.96 indicates reasong as to
th the appellate authority had confirmed the punishment
imposed on the applicant by the disciplinary authority.
The order clearly shows that the disciplinary authority had
| gone through the appeal dated 17.3.96 and also indicates
[ reaSoqsas to why he agrees with the disciplihary authority.
It also states that the pesonal hearing'was given |to the
applicant but the spplicant did not turn up for personal
hearing. The applicant iastead of questioning the décision
i of the appellate authority, could have easily attended the
personal hearing and submitted his contention befoye him.
Having failed to do so, now he cannot question the|orders
of the appellate authority on the ground that he had not

followed Rule 22 of the Railway Servants (Discipline &

Appeal) Rules. We do no see any reason to come to the

Ju—
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conclusion that the appellate authority had not fgllowed
| the D&A Rules. The appellate authority did follpw the

rules and passed orders in accordance with the rules|

34, The applicanﬁ has cited a number of casep. We

have gone through all the cases but we do not fijnd any

citation by which the applicant can be given the |relief
asked for in this OA. 1In this connection the observation
of the Central Administrative Tribunal, Principal Bench in

the reported case ATR 1930(2} CAT 255 (S.K.Jain v. Upion of

India) is very relevant. It is extracted below:

"The power of Jjudi¢ial review over a

| decision taken by an authority in

[+)}

! disciplinary proceeding is limited.
i The well settled legal position is that
ﬁhe court wili not sit in appeal over
the decision of the authorities holding
a departmental enquiry against a public
servant. The Court can, however,
determine whether the enquiry was held

by an authority competent in that

behalf, and according to the procedure
prescribed in that behalf and whether

the rules of natural justice have been

complied with. Where there 1is  some
evidence, which the authority entrusted

with the duty to hold the enquiry has

accepted and which evidence may
rgasonably'support the conclusion that
the delinquent officer is guilty of the
cﬁarge, it is not the function of the
court to review the evidence and to
arrive at an independent finding on the

evidence. The court will undoubtedly

interfere - where the departmental

authorities have held the proceedings

~—




against the delinquent in a manner
inconsistent with the rules of natural
justice or in violation of the

statutory rules prescribing the mode of

enquiry or where the authorities have

dissbled themselves from reaching a
fair decision by some considerations
extraneous to the evidence and the
merits of the case or by allowing
themselves to be influenced by
irrelevant considerations or where the

conclusion on the very face of it is so
wholly arbitrary and capricious that no
reasonable person could ever have
arrived a that conclusion or on similar
grounds."”

we f2

35. From the analysis of this case,

there is no need to interfere with the punishment
awarded to the applicant. Hence the O0A is liable

be dismissed.

36.
that the applicant had joined the service againsf

recruitment quota on 13.8.87.

The applicant had su

el that
already

only to

Before we part with this OA, it is to be ghserved

direét

fferred

-
injury &0 the eye while-on duty and left lot of sernvice is

still left before him. To remove him from service

young age may put his family in a

circumstances. As the applicant was removed from
only for his unauthorised absence, the General Mana
éonsider his case sympathetically, if he ;epresentsz
such a consideration. The applicant, if so advid
submit a detailed representation for showing him s)
If such a then the

representation is received,

Manager may consider his case.

0 /)

i

K

at this

very preécarious

service
)ager may
him for

P,

ed, may

ympathy.

But non cosideration of his

General.

ik



o s

case by the General Manager
challenge that once again as it is only a discretion

General Manager.

37. In the result, the OA 1is

observation made in para 36 above.

MEMBER

P DATED : S'

<

vsn

MARCH, 1999 ﬁ%%A«

may not be a reagon to

of the

dimissed with the

No order as to c¢sts.
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