AN

IN THE CENTRaL ADMINISTRATIVE TRIBUNAL, HYDERABAD BeNCH

AT HYDERABAD.
0.A.No,1474/96,
Date of decision: [l '.9‘-'"{3%7
Between: N
M.Srinivasa Rao. “ea oe Applicant,
And

1. Senior Divisional Personnel Officer,
S.C.Rly., Vijayvawads Division,
Vijayawada, Krishna District,

2. Divisional Railway Manager, S5.C.R1ly,,
Vijayawada Division, Vijayawada,
Krishna District,

3. Generjzl Manager, S.C.Railw,y,

Rail Nilayam, Secunderabad, .e Respondents,
Counsel for the applicant: Sri M.C.Jacob,
Counsel for the respondents: Mr. D.F, Paul,
CORAM:

A}

Hon'ble sri H, Rajendra Prasad, Member (A)?&éﬁ'

Hon'ble' Sri B,s. Jai Parameshwsr,Member (T}

JUDGMENT,

{(per Hon'ble B.S. 3ai Parameshwar, Member (J).

*

Heard sri M.c, Jacob, the learnegd counsel for the
applicant, None appeareqd for the respondents. However,

ﬂgé respondents have filed their counter to the 0.a.

Y

‘Q‘&.Q‘QQ%@ W ﬁ%ﬁ\ﬁ@ the O.R, On the basis of
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the material available on record in accordance with Rule 16(1)

of the Central Administrative Tribunal (Procedure)Ruléls,1987.
This is anh application under Sec, 19 of the

Administrative Tribunals Act. The agpplicgtidb was fiked
on 13--12--1996./ The applicant joined in Railwgy Ad-
ministration as Assistant Station Mgster in the grade of

Rs.1200-2040 (RSRP) on 7-6-1988 in Secunderabad Divisiol

(=)

of éOUth Central Railway. He was promoted to the next
higher grade i.e., Rs.1400-2300 on 8-2-1991. He worked
in that Grade upto to 20.5;1996. The applicant sought

inter Divisional req?est trénsfer to Vijavawada Division.
" He was relieved at Hyderabad on 20-5-1996. He joined
duty-at Vijayawada Divisiﬁn on 21,5.1996. The Senior PO
(Broad Gauge)'Secunderabad Diﬁision issued L,P.C, on 5,6,1996,
At the time of his request transfer, the applicant was

drawing a Basic pay of Rs.1600/-, B S

The applicant prays for a direction to the

- respondents t¢ fix his pay under Rule 1313(a)(2)and (3)|Rule 227{a)"
of the Indian Railwasy Establishment Code, Vol, II and ihn
terms of the directions in 0,.A.1282/94 on the file of
this Bench ang ... 1. e PBS1,.Circular No.95_/96.5/2.a—9.95

and to declare the Proceedings No. B/P,676/VI/8Vol.XIX/ASH

‘dated 24-5-1996 of the 1st respondent fixing the pPay of

ijlbji
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the applicant at Rs.1410/- as arbitrary, unjust and violative

of Articles and 16 of the Constitution of Indiga,

On 9--6-~-1996 the applicant submitted a representation

for protection of his pay. His representation is yet to

considered by the respondents.

The applicant has filed this 0.A,, to direct the

Yespondents to fix his pay af the stage of Rs,.1600/- in

scale of pay of Rs.1200-2040(RSRP) consequent to his

be

the

inter-Divisional Request Transfer from Secunderabad Divikion

t0 Vijayawgda Division with arrears of pay and for the

mentioned
reliefs” f,.zabove .

The respondents have filed their counter statin<

T

that the transfer of the applicant from Secundefabad Division

to vijayawada Division was at his own fequest, that he was

to be put at the bottom seniority in thé Vijayawada Divigion,

$hay Bule ¥333 (e) B, that the provisions of Pra 1313 (al

{77°) are

‘applicable only where the maximum pay in the time scale ¢f the

post is less than the substantive pay in'resbect of the ¢ld post,

that in the case of the applicant he WQS'dréWing Rs.1600/~ in the

Grade of Rs.1400-2300 at the time of his transfer and ths

therefore, the said parg is not aPPlicable to his case, 't

the para that is appliczble to his case is 604(a) (1) of 3

tt

hat

REM/Vol.I
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which states that when a Govermment servant seeks transfer
to'a post from which he. was promoted, it.will be trdated as a
" case of reversion and his pay will be fixed at a stage
yhat he would have drawn had he not been promotéd. that the
applicant's transfervwas trea£ed as a case-bf reﬁer&ion
and his paylwas fixed at a stage which he would have
érawn hadrhé not been promoted, that the Serial Circulér

No.39/95 states that when a Governmeht'servant-seek$_a
transfer tot.‘a post from which he was promoted, it will

Be treated as a case of reversion and his pay will Be

fixed at a stage what he would have drawn had hé not been

@roﬁoted,'that therefore the fixation of pay of the
applicant at Rs 1410/- in the scale of Rs.1200--204015>propef“

A

#%nd.hccordiﬁgfib“ﬁgibs and that there are no grounds to

interfere with the impugned order.

Tt is an admitted fact that the applicant|was

—t

_gransferrea from Secundersbad to Vijayawada Divisior

at his own request . At the time of his transfer his.

7 . .
basic pay was Rs.1600/~ in the scale of pay of Rs.1£00-2300.
Hé'was holding the substantive post in the said Grade.
ig is for the respondenps to take é cléar decision as to
whether para 1313(a)(2) is appligable to the caéelof the

_ (), e ' s
applicﬁnt or para 604(a)/7/ S 5, . of IREM/Vol, is

’.‘-*‘

applicable to.his CaS€.




X |

- i{ng directions:

(1)
i
[ 1]

Further the learned counsel for the applicant relied upop the

decision of the Cuttack Bench of this Tribunal in the case of

NALINIKANTA SAHU Vs. UNION OF INDIA (1997 (1)CAE 191) and

the extant rules.

is still under consideration, we do not wish to express

Since the representation of the .applicgnt

any opinion as to the merits or otherwise of this gpplicition,

We have no doubt, in our mind ‘that £hq.res-

-

" the claim of the applicant for protection of his pay on his

transfer to Vijayawada DPivision in accordance with the rt

Hence the 0.A., is disposed of with the fo

a)'"The”Coﬁpetent Respondent is hereby @irécte

dispose of the representation of the appl:
dated 9--6--1997 (Annesture III to the O.A.)

L, .‘ ‘ . tO
7.7 in accordance with the rules and/send

suitable reply to thé applicant.

b) It is needless to state that in cgsesy th

. Al ) . C
applicant fedsggrieved by the reply {0 De
N : . ;

by the respongent-authorities, the applici
is at liberty to approach the Competent Ju

Forum for redressal of his grievance,!'if 3

_ CEl T ofttHeuRiLes
Pondent authorities will tzke an;.as}'éfffiéi:_ji:"ic‘ view /And consider

iles.

Llow-

»d to

lcant

e
given
Nt
dicial

ny.
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(1]

¢) Time for comp;iance four months from the

date of receipt of a copy of this Order.

MEMBER (J)

u\@\w7

555.
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Vijayawada, Krishna District.

One copy to Dy.Registrar.(A) C.A.T.Hyderabad.

. Senior “ivisional personnel Officer, S.C.Rly ,.Vijayawada Division,
' Divisional Railway Manager, S.C.Rly., :Vijayawada Divilsion, ki
- Geneal Manager , S.C.Railway Rail Nllayam, Decund.eraigad. |

One copy to.Mr,M.C.Jaéob. Advocate.C.A.T. Hyderabad.
One copy to-Mr.D.F,Paul. Addl.C.G,5.c.CsA.To.Hyderabad.

One c¢opy to Hon'ble B.S,Jai parameshwax,Menber (J) CsA.ToHyderabad,

One xnp¥>kn Duplicate copy.

Lk
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/ . I Court;
- TYPED BY; . CHECKED BY:
COMPARED BY: APPROVED By;

IN THu CENTRAL ADMINISTRATIVE TRIBUNAL
- HYDERABAD BENCH AT HYDERABAD

THE HON'BBE MR.JYSTICE.
VICE-CHAIRMAN

and

THE HON'BLE MR, H. RAJENDRA PRASAD sM(4)

"'\xp. Matkle. my.Q 8. Jw@o—mmw'u«@
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