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AT HYDERABAD,
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O.Aoqu‘. 1470/96. '

Bate of Decision:C}”\september,1997.
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Between:

P. Vasantha Rao. . .;' Applicant,

and

1, The rinancial Advisor & Chief Accounts
Officer, South Central Railway (BG),
Sanchalan Bhavan, Secunderabad,

2. The Senior Divisional Accounts Officer,
South Central Railway (BG),

Sanchalan Bhavan, Secunderabad. .o Respondents,
Counsel for the applicant: '~ Sri P.Krishna Reddy,.

Counsel for the respondents: . Sri J.R.Gopala Rao, Stan
: : counsel for Railwazys.
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challenging the order of removal., An interim order

was passed in the szid 0.A., which #s as ungder:

e

JUDGHERT
0.A.No.1470/96.

(by Hon'ble Sri H.Rajendra Prasad,Member(A)

- e

The applicant,while working as Senior Cashfier

was removed from service on 24=--12--1993 as a sequet

to disciplinary proceedings initiated against him for

of Pu“ic
loss/money from his custody, whereupon he filed an

k]

appeal which was dispoged of Departmentally, confirming

the penalty, The applicant preferred a revision

adainst the appeilate order under Rule 25 of D & A Rules

which was disposed of on 17--5--1995 confirming the
order of the aPbellate Authority.  Aggrieved by thif

the applicant filed 0.A.No.1101/95¢ . fic.i s .

"We feel that in the circumstances, the
applicant may be permitted to retain

" the quarters till the disposal of the
criminal caSe or-dispoéal of this 0.a.,
whichever'is earlier on payment of penal

rent."

The applicant in the meanvhile filed another

0.A(1627/95)with a prayer to direct the respondents

Pay him the Honordrium as well as T.A., to which he

had become/was éentitled. The 0.A. was disposed off
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on T==3=wi.v1996 directing the respondents to disposd

11"

of;ﬁﬁi;representétion in this regard made by the applicant

on 22e=9--1995 within a period of two months,

While dlgposing of the representation dated 22=9=-1995

{in which he had requested the disbursement of Rs,.41,182/-

-

~ towards Honoragrium and T.A.) on 9-8-19%5’ in pursuance of
the said '
the order in 0.,A{1627/95){ v the applicant was

informed that the amounts claimed by him were being sét-off

caused .

against the.loss of amounts/to the Administration e

by the applicant. It was also mentioned ther<in that

Rs.59,201/~ towards damage rent was also due from him

.

in respect of the qurarters which were under his occupatioch,

The'applicant is aggrieved by this Order on th

counts.

1) The sazid order dated 9==8--1996 is cont
to the decision of this Tribunal which

held that he would be permitted to retd

quarters till the disposal of criminagl
or disposal of 0.A.1102/9% whighever is
earlier on payment of penal rent. Thy

while the Tribunal had ordered recovery

penal rent, the respondents are seeking

impose damage rent on him,
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ii) He is liable to pay penal rent only from

i)

(13
(9%
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date ofAinterfm orders an® not from the date

of his removal from service as contemplated

by the Authorities,

the

In support of the agbove contentions, the lgpplicant

states ==

that he was‘removed from service on 24-1241993

whereupon he filed an appesl on 28-12-1993/3~1=-1994

. which was disposed of on 22-7-1994 againsk which

a1l

)

iii)

1v)

ihgjgthe Authorities had not initiated any

'damage rent;

he filed a revision petition which was digposed of

On 17==5~-=1995; ﬂ‘éfeﬁore‘

inany event

)

.." . the respondents cannot collect from him either
~ ;

the penal or damage rent up to the date of disposal

of the revision petition viz., 17-=5--199%;

oV g

r eviction

proceedings nor did they intimate that hisg f ilure to

vacate the premises would invite impositidn of

that no nBtice was served regarding the proposed

recovery of damage rent; Bnd

only

that if he had been informed of his liabillity to

Pay @ heavy amount towards damage rent, |he

might have made efforts to secure alternate

to
accommodation and vodatethe quarters;




iv) the amount calculated as damage rent|vigz,,

Rs.1870/; per mensem is arbitrary ang

as
without any basis inasmuchhthe quarter allotted 40 and

ety

occupied by him was an old struckore
with limiteq accémmodation and subestiandard

construction; and finally

v) The criminal CaSe against him is still| pending

in the Metropolitan Sessions Court.

On.the basis of the azbove €fontentions and arguments

the applicant prays for the following reliefs:

i) to direct thé respondents to pay him
Rs.41,182/~ @ue to him by way of Honorarium
and T.A., with interest at 24% per annum from

225-9-=1995 and
it

ii) to direct the respondents not to setgoff |, ._-%

- 't.*lttwﬁ'e towards the loss said. |to have

been c_used by him(by w.y of misappropriation)

to the Railways.

The following three questions need Bhswers in| this

caSe:

Whether the applicant is entitled to the payment of -

honorarium and T.A., together with interest at 24% per

annum?
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ii). whether the said amount can be set_off against

the loss cjused to the administration by his,

alleged lapsels) of conmission and omiﬁsion?

1i1) whether the imposition of damage rent on the
applicant is in ordeqﬁjif'So, from what date;s
5 . |
theﬁapplicant 3, llable to pay such damage

rent?

The respondents in their counter_affidavit state
was
", reflected in their

that their decision in the matter L
reply dated 9=-8--1996 wherein it was communicated that
the amounts claimed by the appiicant as due to him were
proposed to be set-0ff zgzinst the loss cgused to the
Exchequer as alss,against the outstaﬁdipg arrears of

was
rent, It is further stated that it & expected in fthe

.nofmal course that the applicant would vacate tﬁe~quarters
allotted to him soon after he was removed from ser;ice
subject to the mndiun period of retention as per rules.
after such a“iia“ﬂ'period haé explired he had become [an
unauthorised occupant and had therefore becomé liable to
pay damage rent from thd dzte of his removgl from service
i.e., on 24--12--1993, It is further stated that upto

1--4--198?Fhere was a system of collec¢tion of penal [rent

in the Railways but after thatidate the provision rellating £

Y
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"Banal rent"was substituted by "Damage Rent", Thus
on the date of passing of interim orders on 27==9%==1/995

by this Tribunal in 0.A.1102/9§’the provision relating to

the "Penal Rent” did not exist in the rules and the
only rent that could be levied was "Damage rent". 1t

is explained that the penal rent which was in vogue

Upto 31=--3=--1989 wys cglculated at the rate of five|times
the aséessed rént while the damage rent is worked out
on plinth ares of the guarter which is multiplied by
the rate fixed by the Railway Board per square mftér.
They state that the mere pendency of5553$$%5“§;ygndi in =
: | | w | ‘ii‘&'.
"“EWE] Criminal m{iaﬂms in *5 case of;_:'_ Pis-
appropriation of public money does not constitute any
ground for not collecting the amounts due from him
by wgy of rent for the quarters under his occupatign.
Tn their further reply filed in response to certain
qUEH&ies by this Tribunal of 25--8--1997 thw respondents
largely conform to what lis w. i stated above. They

that L} for collection
clarify {/the provision/of penal rent was effective

L

from 1=-=8-=1976 to 1--4--1989; where,s the damage rent
at the rate of Rs.34/- per... ‘square meter is recoyerable
from the date of the applicant's removal from servijice

i.e., from 24-=12--1993. They furnish the basils on

which the damage rent has been czlculated for the plinth

Y,

I




area of the quarter, which is 55,78 Sq.Mrs., at
Rs.34/- per Sq. Meter, which comes to Rs.1,697/- per

mensem,

It is argued by Mr.'Gopala Rao, standipg ole
for the respondents that the Tribunal héd permitted 4
retention of the quartser under thé applicant's occcu-
pation on payment of penal rent, Since the interim
orders were passed a@ the admission stage, the res-
pondents had no opportunity to bring it to the notice
of the Tribunal that the provision concerning the
penal rent had been removed much prior to the date of
passing of the said Orﬁer;gnd that the imposition of
damage rent only was in vogue by then? It wés furthd
argued that any interim stay granted. could only resul
in the postponmentrof recovery of any type of rent dy
for the occupation of the quarter that could be impos
on the applicant and the entire issue i.e., recovery
penal/damage rént due would be subject to the out¢dms
of the cyse against him. Inlthat view of the matter
interim order, or even the fact of the applicant havin
earlier preferred an appeal and revision petition to

mental Authorities, could not alter the date of the cd
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recovery of rent which had to be related to the datie of

his removal and not to any subsequent date. It is(also

-

o mad

stated that far from inot;*paying any damage rent the

applicant has not been paying any kind of rent for

' the quarters under his occupation.

The learned standing counsel for the res-

pondents therefore urgeq that ther7Es no merit in

this applicant and the same needs to be dismissed.

The question of his removal from service
is still to be finally settled, in that, the 0.A.,
filed by the applicant (0.A.1102/95) challenging the
said revaal is still bending disposal before this

Tribunal. Until the 0.A., is disposed of, it canhot
be , . said that the order of removing him from service

um
has assigmed any finality besides the fact that al cyse

also seems'to be pending in the appropriate Civil/Criminal

_ until the
Court., ‘Thus @ . * /question of his removal is [finally

stéttled by an appropriate judi¢ial forum by w_ Yy of
or the criminal case

digpbsal of O.A.1102/95,Ait will_be‘gbpropriate tg

e s T has acqufrul 'Fc'nlln‘l:;
conclude that is.fempyal - - from service or thet,
, or had net
consequentlﬁ"z_ . he hadhbecomelanuu unauthoriged [occupant.

L)

In this view of the matter, any attempt or decisign to

set off any of his entitlements against rent (whether
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dgmage or penal) would be premature. This is
. : the pending
becﬁuse}in cse eventually, g ©.A., is allowed
/ .
i "'i)‘*‘ﬁf ’
if the same is not set haide . by an’

come

s0

and

aPpellate Court s, then it would hmkentirely possible

that he @ilikot be treated as an unauthorised og¢cupant.

On the contrary if the 0.A., is disallotjed he
be certainly liable to pay the due and appPropr

rent for the entire period of his unauthorised
occupation i.e., from the& date of his Temoval

service todthe date of his vacating the quarte

H
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While the above is the position as regards

"

‘the rent, the applicant's prayer that the amounts

due to him by w_y of honorarium and T.A., shou

1d be

relegsed in his favour cannot also be countengnced.

The ‘fact as oh date is that he was found respqnsible
OF Publfc omission and F'Or ﬂh;ﬁ readson, s

. for the loss/funds by acts of/commission # . .|

his

the entire qugstion ofaremoval is decdided fina

it would be inadvisible or even impermissible

o

rélegse any such gmounts in his favour. In the

=J

circumgtances, the impugned order contained ix

N

Sr. DAO/SC letter No.A/AD/29/1/PVR/CAT/1102/9%

Until

lly

to order the

dated 9-8-1996 can be merely regarded as a stptement

¢

of the position tzken by the respondents in this

cgse. It can neitﬁer be regarded s final nor can it be
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interfered with, The categorical statement of the
respondents that the system of imposition of penal fent
is no longer in vogue, nor was it applicgble on the date
df the applicant's removal or on the date of the passing
of interim order by this Bench has been noteé.ané—is
aceepted, If any rent becomes due,” its recovery whether
at normal/penal/damage rates can be finally determingd

only after the disposal of 0.A.N0.1102/95.

The outcome of the said 0.A,, shall decide

as to whether the applicant isi '§£¢‘1

-

EnJH led '
(a) to receive payment by way of Honorariym

and T.A.; or

(b) i liable to forfeit the same towards|part
recoupment of loss cjused by him to the

Railway Administration; -

(c) required to pay normal rent for the period

of his occupation of the quarters; or

(d) to pay the damage rent for occupation| of
the quarter from the date of his remowal till
date of his vacation in terms of the |[relavent

and extant Circulars issued by the Rgilway Board.

thus :
It willﬁbe seen that no final view can be taken at fhis ll'lgt

a
4

in the 0.A., until the final disposal of 0.4,1102/95.

%
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The submission made by the authorities, that the

amount of loss caused to the Department plus the rent

eventually due from the applicant far exceedﬁfhis entitlements

which are now held up, appears to be factually correct,

If the present situation continues, and if; eventually,

the disciplinary action taken by the respondents is

upheld in disposing of 0.A.1102/95, the present liahility

of the applicant would be far higher with little prospect

!

' \
of recovery in normal course, This would lead to a
The launching o} cerlain coercive . .resultant

situation which might result innprocesses and financial
o .

strains beyond the capacity of the applicant to bear

or discharge. In order, therefore, to avoid the possibility

aceomu jadion

of,further_ri"ﬁ.;.;of liabilities on the applicant, [t

becomes necessary to have a fresh look on the interim

orders passed on 27-9-1995-:in 0.A.1102/95.

. Enabling the applicant to retain the quarters

any further even at this late stage may well turn oudf

against the interests of the applicant himself, Sucgh

to be

being the perception at present, it is considered dedirable

tfo direct the applicant to vacate the quarter within |one

month from today, or earlier if possible, if only to

eliminate the possibility of his léability piling higher,

clearly beyond all his capacity.

%
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If 0.A.1102/95 is disallowed and becomes due

_ . . €x
for implementation before the applicant vacatgge the

quarter as directed above, no further orders would be

necessary in the matter of providing residential accommodation

to the applicant because he would not be entitled to

continued occupancy of any accommodation, If, on the

l

other hand, the saigd 0.4.,1102/95 is allowed and becomés
due for implemsntation at a later date l.e., after thg

vacation of the said quarter by the applicant as diredted

above, in such an event, the respondents may have to
provide the applicent a suitable residential accommodaltion

on out-of-turn basis. The eventual outcome either way

will depend on the disposal of 0,A.,1102/95,

The 0.A,, is disposed in terms of the above

an
sorder, with/observation that any claim made by the

i

applicant cannot be granted at : this ‘stagéin[gerrmwnLClA.

There will be no order as to cozts.

sss.l ' | M{Q—Uid p\@ﬁs] o Cé)“’;




