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IN THE CENTRALADMINISTRATIVE TRIBUNAL ; HYDERABAD BENCH

AT HYDERAB2D
O.A.No.'146?/96 Date of Orders 297,97
BETWEEN ;
Dr,G.Vijaya Bhaskar : : . Applicant,
AND :

1. The Secretary, Govt, of India,
 Ministry of Health and Family
Welfare, Nirman Bhavan, -
New Delhi,

2, The Director General of
Health Services, Nirman Bhavan,
New Delhi,

3. The Director {(CGHS),
Nirman Bhavan, New Delhi,

4, The Additional Director,
Central Govt, Health Scheme,
Kendriya Swasthya Bhawven,
Prakash Nagar, Begumpet,
Hyderabad, ++ Respondents,

Counsel for the Applicant i ee ML N,P,Vittal

Counsel for the Respondents «» Mr,V.Rajeswara|Rao

CORAM:

HON'BIE SHRI R ,RANGARAJAN : MEMBER (RDMN, )
JUDGEMENT

X Oral order as per Hon'ble Shri R.Rangarajan, Member (

Heard Mr,N,P,Vittal, for the applicant amd
Mr.V.Rajeswara Rao, for the reSpondents.

m,) X

The applicant in this OA joined Central Health Services
‘ - gladerof
as’' Medical Officer on 28,1.82, He asﬁhnded‘}ﬁfﬁfgtzg his
career and he was promoted as Chief Medical Offjicer, Whille
he was working in the $,V,P.National Police Academy, Hyde abad@dg;;ﬁ
had submitted his application through proper channel for

appearing in the entrance test for admission to the Post

of Health Services, Andhra Pradesh., He was selected for dmission
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the course on 10,3,95, On Selection the applicant ha@ applied
| for grant of 24 months study leave under Rule 50 'Iof
Health Services (leave Rules), It is stated that the appli ation
was duly forwalrded'to the D.G.Health Services, Ne‘;‘f Delhi ®~2)
by R-4, That application was rejected by R-4 by impughed order
No.A.12025/33/94-CaHS /PE/5063, dt. 13,12.9 (page-56) nd the

applicant was advised to apply for leave due and admisgibleto him

ax#=if he so desires by that letter,

2. This OA is filed praying for a direction to the
réspondents to immediately sanction the Study J.eave-% for! a
period of 24 months and also comsider the question of ¢ ariting
Study leave for a further period of 12 months as '\ijélques ed by
the applicant vide his application dt, 22,10.96 (Page-49), 4g)
duration of the course is 3 years in view of £he Qpéx Court
order vide judgement dt, 25,9.87 in CMP No,7667/87 and S
Nos, 348 and 352/85 (r,Dinesh Kumar Vs, Motilal Nehru ical

College, Allahabad) and not 2 years as envisaged earlier

3. The main point for consideration is whether til‘le applicant
is entitled to get any Study leave at!éll for prosecuting the MD
" course in discz.pllne of . "Vener al /D isea The res ponderts n

their reply have stated that the appllcant is not entitl

get study leave as the course which he is undergoing name

”Venerfal Diﬁase‘j is not a recognised course by the Medica
Council of India and hence grant of study leave to him is npot
permissible, This is the main and sole contention of the

respondents for rejecting his request for grant of study leave,

4, Ix}bnier to ascertain whether the contentions taken as
above by the respondents is in order or not we have asked the
learned counSel for the respondents to produce the necess ry

documents in this c¢onnection wherein it has been stated thalt
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the course in VD jS not a recognidsed one by the order ¢
Bench dt, 3,7,97. - The learned counsel for the responden

today produced the first schedule (Section TI) wherein r

med jcal qualification granted by the University or iMedid
Institutions in India upto August 1996 recognisSed by th
Government of India‘@EQiFaL?Council. The courses: which
recognised in A,P,University of Health Sciences, Vijayaw
is at page-4 of that schedule, In this schedule the M
is hot included.
since the course which the applicant is undergoing is no
recognised one he cannot get the study leave as request

is in accordance with the rules, If so it is not clear

request for grant of study leave was forwarced to R-2 by

Hence the submission of the respondent

\ﬂ%
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R-4,

In this connection we have perused the office uenpranduA No,

C,18011/56/89-CHS,V issued by Govermment of India, Minis

Health and Family Welfare dt, 24,9.92,

stated that "while forwarding the applications for sanct

study leave of doctoxs, all the participating units of g
health services may also kindly ensure that the courses

study are recognised by the Medical Council of India",

5. From the above directions of the Ministry of Hea]
Family Welfare in their memorandum dt, 24.9.92 it is the

the forwarding authority to ensure that the request for

of study leave is forwarded only if the course which the

In this letter i
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doctor

in CGHS is wanting to pursue is recognised by the Medical Council

of India, The forwarding authority in this case is R-4,

Hence

R~4 should have checked the admissibility of the leave on the

basis of the recognition of that course by the Medical Council

of India and only if he is satisfied that VD course is ¢

ecognised

by the Medical Council of India the request of the applicant should

have been forwarded to R-=2,

//._—-.-

But it appears that R~4 had forwarded

eed
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it without checking the details as per the O.M, dt. 24,9

If R-4 is not aware that the course VD is not recognised

Medical ouncil of India then he should have informed thé

L1

applicant or taken an undertaking feom the applicant to the

effect that the study leave application of the applicant
forwarded subject toO the verification of the fact that t
course is regognised by the Medical Council of India, @Iy
undertaking it should have been also added that in case {
course 1is not recognised the applicant cannot get the st
leave and should prosecute the course after obtaining th
necessary leave in accordance with the law which is debi
But I find

to him, But ne such undertaking was taken,

an undertaking was taken from the applicant which reads

"I hereby undertake that I will abide by the
guidelines contained in O,M,N0,A,22012/120/
80~CHS-1II, dated 21st March, 1990%,

6.
guidelines contained in O.,M,No,A,22012/120/88~CHS~1I, da
21,3,90, But that O,M, dt. 21,3,90 in no way permits R-
forward the application for study leave without checking
the course for which the applicant wants study leave is
recognised one, Hence that undertaking cannot be quoted
the applicant for nojgrant of study leave, The applican
. informed by letter dt. 2,3,95 (A-4, page-43) granting hi
B.L, from 6,3,95 subject to the adjustment with the stud
That means the applicant had initially been granted the
which will be adjusted % | Study leave when Ho=mml=be gI
R-2 at a later date, The applicant was relieved on 6.3,
joined the course on 10,3,95, By'. the order of R-2 dt,
it was informed that the Ministry of Health and Family W
New Delhi had considered the case of the applicant for g

study leave and it was rejected as it was found unfeasin

The applicant had agreed that he will abide by the
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accede the Same as the course undertaken by the applicant is

not recognised by the Medical Council of India schedule. That

letter of the Ministry of Health and Family Welfare, New Delhij

dt. 17,6.96 was sent by registered post by letter No,p, 12025/

33/94-CGHS/PF/5063, dt, 13,12,96 (Page-56),

was informed that he is not eligible to get

Thus the|applicant

study leave only

on 13,12,96 ard by that letter he was advised to apply for leave
of kind due admissible if he so desires,
7. This CA was £iled on 12,12,96 and was admitted lon 19,12.96,

aware

Thus the applicant was/somehow in regard to the refusal to the

sanction of study leave by the letter dt, 13,12,96 earlier to

19,12,96, He has challenged the letter also by filing

No,.132/97 in this OA, Thus from the above analysis it

an M.A,

may be

safely concluded that the applicant'was not aware of the non-

sanction of study leave for him till it was informed té him

by the letter dt, 13,12,9.

8. From the above analysis it is clear that R-4 had
his application without checking the admisai bility of t
leave for the €ourse for which he applied, The fault s
lies on R-4 in not ascertaining the facts before forwar

his application for study leave, Hence the applicant ¢
held responsible for presuming that he was eligible for
leave to prOSecute.the course in VD, Because of the bo
belief the applicant joined the MD course,
cannot be allowed to suffer by taking his own leave til

refused by the letter dt, 13,12, 96,

forwarded
he study
quarely

d ing

annot be
study

nafide

Hence the applicant

L it was

In that view I am of the

opinion that the applicant should be granted study leave till

C¢ill 19,12.96.,

13,12.96 when that letter was issued to him, The refusa
leave Was known to him only on 19,12,96 og receipt of th
Submits the learned counsel for the applicant. Hence th
counsel for the applicant further submits that he should
granted study leave till it was produced in the court i,

I do not subscribe to that view,

N —
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knows this fact even earlier to 19,12,96 or othez$ise he would

- not have filed the application on 12,12,96, Hence I am of the

opinion that he should be granted study leave till 13.12,96,
and beyond that period till he complets the Coursé\he should

make necessary arrangement for getting leave admissible to him

in sccordance with the law by the appropriate authgri

9, In the result the following direction is gi&enz-

The applicant should be granted study leaveifrom the
date of his relief i.e. 6.3.95 to join the course in the
discipline of V.D, till 13,12,9, Beyond that perjlll}d the
applicant should approach the competent authorities| for
granting him leave as admissible to him in accbrdan%e with
the law,

10, The OA is ordered accordingly, No costs, |
. Il
J |
{ R ,RANGARATAN
Bember (Adm,)
Dated s 29th July, 1997 Ill
( Dictated in Open Court ) |
P
sd |
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Copy to:
. . i
- P
1 The §ecrdtary, MinJ of Health and g Family.Welfara,
Nirman Bhavan, New Dalhi, e :

2, Director Ganeral of Health Services, Nirman Bhavan, Neu| Delhi.

34 The Director (CGHS), Nirman Bhavan, New Dslhi

43 The Additional Director, Central Govt, Health Scheme,
Kendriya Suasthya Bhavan, Prakashnagar, HWydsrabadd

¢ Ons copy to MroN;PJVittal, Advocata,CAT,Hyderabad.

6 One. copy to Mr.V7Rajeswara Rao, Add),CGSC,CAT,Hyderabad
74 One copy ta D,R(A), CAT,Hydsrabadf_
8¢ One duplicate capy?
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