IN THE CENTRAL ADMINISTRATIVE TRIBUNAL: HYDERABAD BENCH
AT HYDERABAD

QA No. 1465/96 Date of Decision: 9-4 9. a7

BETWEEN :

A, Chinna Ankaiah «+ Applicant

AND

1. The General Manager,
South Central Railway,
Rail Nilayam,
Secunderabad.

2. The Dy. Chief Mechanical Engineer,
o/o Chief Workshop Manager,
South Central Railway,
Lalaguda,
Secunderabad.

3. The Production Engineer,
o/o0 Chief Workshop Manager,
South Central Railway,
Lalaguda,

Secunderabad. .e Respondents.

Counsel for the Applicant: Mr. P. Krishna Reddy,

Counsel for the Respondents: Mr. J.R. Gopal Rao

CORAM :

THE HON'BLE SRI R. RANGARAJAN: MEMBER (ADMN,)

THE HON'BLE SRI B.S. JAI PARAMESHWAR: MEMBER (JUDL.)
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ORDER -
(Per Hon'ble Sri B.S. Jal Parameshwar: Member (Judl.)

Heard Smt. P. Sarada for Sri P, Krishna Reddy. the
learned counsel for the applicant and Sri J.R.Gopal Raolthe

learned counsel for the respondents.

This is an application filed under 8ec. 19 of fthe
Administrative Tribunals Act. The application was filed on

9.12.1996.

The app%}cant was initially appointed as Khalalsi
in the Railway Work-shop, Lallaguda in the scale of Rs.750-940
(RSRP) on 18,12.86. His appointment to the said poét was
against vacancies reserved f&r ST community, under the
ST crash programme. At that time the applicant had produced
a xerox copy of casﬁé#ettificated dated 27.1.83 claiming to
belong to Yenadi casté,a cast under scheduled tribe, The
applicant was promoted to the post of Khalasi/Helper Gn.IIT
in the scale of #,800-1150 (RSRP) and to Scale Gr.II in écale
of Rs.1200-1800 (RSRP) against the reserved vacancies of ST

community.

~

The Respondents referred the caste certificate to the
Director of Tribal Welfare, Government of Andhra Pradesh, Hyderabad.
for ascertaining the genuineness or otherwise of the same and
also to ascerta%n whether the applicant actually belonged to
ST communitys. 4in accordance with the instructions issyed in
Annexure-I to the Railway Board's letter bearing No.78|E{(SCT) 15/29
dated 12th July, 1978. Thé Director of Tribal Welfare/ Govern=
ment of Andhra Pradesh, Hyderabad, conducted the preli&inary
‘inquiry as to the caste certificate produced by the applicant.
The applicant participated in the preliminary inquiry.| The

Director of Tribal Welfare, Government of A.P., HyderaWad,
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during the prellmlnary inguiry found that the appllcan
to Balija caste and not Yenadl caste and therefore not

candidate. The report of the Director of Tribal Weléa
Annexure-1I to t?e reply. |
! !

On the basis of the report ofathe Director of

Welfare, Governmentﬁ of Andhra Pradesh, Hyderabad, dis
proceedings wereiinitiated against the applicant.

The
participated in the disciplinary proceedings. Inithe
proceedings the ihquiry officer submitted his repgrt g
{(Annexure~V te the OA. A copy of the report of the En
was furnished to the applicant on 9.8.85. Tbe applica

his representation against ‘the findings of the Inéuiry
i .

The Respondent-3 after considering the report
Enquiry Officer and also the explanation of the 5ppli
proceedings No.E- I/WP/42421/22/CS dated 4.12.95, lmpos

panalty of removel from service on the applicant.

Againstithe said order of punishment thelappl

prefered an appeél to the Respondent-2.

proceedings of even Nomber dated 22.,2,96 rejected}the

confirmed the pueishment.

t belonged
a ST

re is at

Tribal
ciplinary
applicant
disciplinary
ated 1.8.95
quiry Officer
nt submitted

Officer.

of the
cant vide his

ed the

icant

|
The Respomdent-2 by his

appeal and

The applicant has filed his Oa, challenging the orders

dated 4.12.95 and 22.2.96 , passéd by the Respondent
‘

respectively. |

|
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The priﬁcipal contention of the applicant in

i %
that the Director of Tribal Welfare, Government of And

caste and that the report of the said officer wasiwith

diction. It is his case that the revenue authoriﬁies

of Andhra Pradesh are the competent authorities t# dec

He further alleged that the cha

status of the person.

5 3 & 2

the OA is

hra Pradesh,

fﬁ;&éﬁéﬁ;@iﬁéﬁﬁﬁt?the competent authority to enquif%ﬁinto his

put juris-
pf the State
ide en the

rge memo was

not clear and no witness were examined on behalf of the Disciplinary
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authority. He further challenged@ the (™ enquiry proceedings

conducted against him. .

The Respondents have filed a counter stating that

in accordance with instructions contained in' the Board's letter

dated;32;7.78 the . caste certificate produced by the applicant was

referred to the Director of Tribal Welfare, Government of Andhra

Pradesh, Hyderabad, that after-receipt of the report frpom the said

officer a detailed inquiry was conducted into the charges leveiled

against the applicant, that even before the Director or

before the

Enquiry Officer the applicant could not produce the original

certificate claiming to belong to Yenadi community or any of the

Government notification to state that he belonged to ST

It is further stated that fullest opportunity was given

community.

to the

applicant to establish his caste and they further justified the

orders passed by the Respondents 3 & 2 respectively.

The principal contention of the learned counsel for the

applicant is that the Director, Tribal Welfare, Governm

nt of

Andhra Pradesh, Hyderabad was not the competent authority to enguire

into the caste. According to him it 1is only the revenu

authorities

who are cbmpetent to enquir@ about the status of a persoﬁ;

Thus contending, the learned counsel for the applicant urged that

the priliminary inquiry conducted by the.Director.of,Trxbal'ﬂelfafé

was without jurisdiction. As against this thelRespbndents relied

on#he Board's letter dated 12.7.78. Annexure=I to the gald letter

is Annexure R-1 to the reply. They relied upon para-2(i

said para. The said para reads as under:

"In case of any discrepancy in the particulars

ii) of the

vide item (i) and {ii) above, the matter is inferred

to the Civil Authority concerned for a confi-
dential inquiry at the Village/town level for
verification of his Caste/Tribe status."

T
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Thus they contend that Civil Authority as 'described in
the Bnnexure to the Board's letter is the Director of Tkibal

Welfare, Government of Andhra Pradesh. The learned counsel

submitted that the Director of Tribal Welfare was more convérsant

- |

with the castefclassified as ST and was more COmpstFnt to ascertain

. . ) . . . - I.to

whether=the.casteé-y to which the applicant claimedy| belong was in
or not

fact classified as ST Further he stated that every opﬁortunity

LIS M

was given to the applicant to establish that he belonged to Yenadi
caste - a caste under the Scﬁeduled Tribe. The annexure-I to the
Railway'. Board's letter does not cléarly state as to who is the
"Civil Authority". The Director of Tribal Welfare,|Government of

Andhra Pradesh, can be regarded as "Civil Authority! foi the

-purpose of conducting enquiry as to caste claims ma@e by the offi-
cials of the Railway Administration, as contended by thd learned
cdulsel for the Respondents. The matter was referred tg the
Director of Tribal Welfare to ascertain whether the appﬂicant

belonged to Yenadl community and that Xerox copy of the [certi-

fieate produced by him was a reliable one. It was only [the
preliminary inguiry to ascertain whether the caste ?ommuniqggégé

by the applicant was aéceptable or not.

After the Director of Tribal Welfare, conducted the
preliminary inquiry, a detailed inguiry was held against| the
appli;ant under Rule 11 to the Railway Servants(Disciplipary &
Appeal) Rules. 1In the case of N.D. Ram Tirthankar Vs. State
of Maharashtra and others reported in AIR 1997 Supreme Cpurt
Page 2418, the Hon'ble Supreme Court of India has observed that
the preliminary inquiry has nothing to do with the Enquiry conducted
after the issue of charge-sheet, The farmer actiOnlwouli be to
find out whether the disciplinary action should be ﬁnitiated against

the delinguent. After fulfledged inquiry was held, the preliminary

|

inquiry lost its importance. In that view of the matter|the

. Director,
preliminary ;enquiry conducted by the/Tribal Welfare lost its




desires a personal hearing, the appellate authority shal

importance.
inquiry conducfed by the Director, Tribal Welfare,
importance after a fulfledged inquiry was initiated ang
against the applicant. Therefore, the contention of the

cant that the preliminary inquiry conducted by the Diregq

In that view of the matter, the preliminary

lost| i

Tribal Welfare has no jurisdiction and merits to be rejected.

Aécordingly it is rejected.

The applicant contended that the charge sheet was not

legible.

'. to urge
too late in the dayx%hat the charge sheet was not legibl
Nothing prevented him to ask the Enquiry Officer to furn
legible copy.'

The order of the Appe;late Authority is at Anne
Copy of the appeal dated 26.12.95, submitted by the appl
at Annexure-II. The applicant has raised so many ground
the'punishmenﬁ. The appellate authority has not aﬁgll v
sopsideration any of the grouﬁds urged by the appiicant
appeal. The appellate authority has not followed the gu

issued under Rule 21 of the CCA(CCA) Rules. We are of t

He has participated in the inquiry and therefdre it is

€.

ish a

xure-I,
icant is
s agéinst
aken into
in the
idelines

he opinion

that the Appellate authority has passed the order at Annexure-I

without applying his mind. Hence we feel it proper to r

matter to the Appellate authority for considering the a

dated 26.12.95 afresh and on merits. In case the applic

A

provide the opportunity to the applicant.

e

emit the

ppeal
Ant
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Hence we issue the following Directions:-

a) The order dated 22.2.96 passed by the

Respondent-2 is hereby set aside,

b) The Respondent-2 shall consider the appeal

dated 26.2.95 afresh, on merits, and

dispose of the same ‘“b?ﬂfk a reasoned
order.
c) In case the applicant desires a personal

hearing, the Appellate Authority shall give

him an opportunity,

With the above directions the OA is disposed of.

No order as to costs,

O\.\}_/(Q
(B.S. PARAMESHWAR) (R. RANGARAJAN)
/wﬁpJggR (JUDL, ) MEMBER (ADMN.)
Date:. 24’ Se?k k%%"‘[ - [
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Copy tao:

1. The Beneral Manager, South Central Railuay,
Railnilayam,Secunderabad.

2. The

Manaoger, South Central Railuay,
Lalaguda,Secunderabad,

3. The

South Central Railway, Balaguda, Secunderabad,

4, Cns
5. Cne
8. One
7. One

B. Cne

YLKR

eeBas

Oy.Chief Mechanical Engineer, 0/0 Chief Wopk Shop

Production Engineer, 0/0 Chief Jorkshop Managsr,

copy to FMr.P.{rishna Reddy,Advocate,CAT,Hydsrabad,
copy to Mr.3.R.Gopal,Rao,Addl.CGSC,CAT,Hyderabad,.
copy to Hon'ble Shri B53P, Membar (J),CAT ,Hyderaba
copy to B.R(A),CAT,Hdydarabad,
duplicate copy.
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CHECKED B8Y
APPROVED BY

IN THE CENTRAL QJNIHISTRQTIUE TRIBUNAL |
' HYDERA 33D '

THI HEM'OLE SHRI R.RANGHRAJAN M(A )

AnD

THE MON'BLE SHRI B.5.041 PARAMISHUYAR :,‘\

m (3).

Dated: Q_.{_{"y?l?}

ORDER/JUDGME NT

MA/RA/C.A N,

issyed,

Allowed

Oisposed of with Directions

Dismyssad
Dismi

ODismiss
Ordered/R

No order as\to costs, .
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