N.R.DEVARAJ : ADVOCETE FOR THE
RE SFONBENT {S)
‘ f
‘THE HCN'BLE gRT R.RANGARAJAN, MEMBER (A);
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AT HYDERABAD

ORIGINAL-APPLICATION-NO:1444-0F-1996

PATE-OF-ORBER%- - -~ ~- - .

BETWEEN:

APHLICANT

K.INBASAGARAN
AND

1. Govt. of India, represented by
Department of Personnel,
Ministry of Home Affairs,
represented by the Secretary,
Home Affairs, North Block,

New Delhi,

2. Government of Tamil Nadu,
Through the Chief Secretary, o -

Fort St. George, ~ s =
Chiennai 600 009. .+, RESPONDENTS

COUNSEL FOR THE APPLICANT%ZV.VENKATESWARA‘RAOR

COUNSEL FOR THE RESPONDENTS:Mr.N.R.DEVARAJ, Sr.CGSC
' Mr.C.P.Sarathy for R-2 {Senior Counsel).

CORAM:

HON'BLE SHRI R.RANGARAJAN, MEMBER (ADMN.)

HON'BLE SHRI B.S.JAI.PARAMESHWAR, MEMBER (JUDL.)

ORDER

ORAL ORDER (PER HON'BLE SHRI R.RANGARAJAN, MEMBER ADMN.)

Heard Mr.Manohar, assisted by Mr.V.Venkdteswara
Rao, learned counsel for the lapplicant and Mr.C.D. arathy,

assisted by  Smt. C.Jayasree Sarathy for R-2.

2. This OA was earlier filed on the file| of the

2320/96 on the file of the Principal Bench. | It was



transferred to this Tribunal pursuant to the order

This

29.11.96 passed by the Hon'ble Chairman.
transfer:to this Bench was renumbered as OA L444/9
12.12.96.

3. The facts of this case which are not in

are as follows:-

The applicant earlier was working as Sec
Health and Family Welfare Department of Government o

Nadu. He was issued with a charge sheet undeér Al

Services (Discipline & Appeal) Rules, 1969 {here

; &‘1 E?ERuler 1969) by letter No.5282/93-12 dated
i ‘
;ixure A-1 at Page 30-A of the OA)

| That let
amended by the letter No.5282/93-20 dated 9.1l.§4 (A
Al at Page 80 of the OA). A statement of iméutat
| | charges with: a 1

_ alongawlth
documents and witnesses were furnished! L}the sald il

misconduct’ in support of the

There are five charges in the memo issued on 2

Charge No.l was further amended by the memo dated 9.

The charges read as follows:-

"Charge I:

That vyoiu,
IAS, during the check period 1-4-1978 to
14-9-1993,

in possession of pecuniary resources and

Thiru K.Inbasagaran,
are found to have acquired and

properties held in your name and in the

names of others, which are

disproportiocnate to your known sources of
income to the extent of Rs.50,00,186.82,
could not

for which you -account

r dated
OA on

b dated

retary,
£ Tamil
1 India
inéfter

22.2.94

s
e

nnexure
ions of
ist of
etters.
2.2.94.

11.94,

dispute}

ter was~——

T



satisfactorily, and thereby failed to
maintain absolute integrity and conducted
yourself in a manner unbecoming of a
member of the Service and thereby vyou
contravened rule 3(1) of the All India

Services (Conduct) Rules, 1968;

Charge II:

That vyou, thiru K.Inbasagaran,

IAS, failed to maintain. absolute
integrity and exhibited unbecoming
cdnduct by entertainihg at your residence
in Anna Nagar, Madras-40, on 13.9.923,
with corrupt motive, Tvl. Garish A.Davey
of Hemant Surgical Company and Hiran
Pharma and Surgicals, Madras, Ashok
K.Kotadia of Jayant Pharma Agencies,
Madras and S.JQNatarajan of Baléji
Agencies, Madras, who were having
official dealings with you in their
capacities as dealers / suppliers of
medicines and drugs to Government Medical
Institutions and thereby you contravened
rule 3 (1) of the All India Services
(Conduct) Rules, 1968,

Charge III:

That you, Thiru K.Inbasagaran,
IAS, while submitting your ©property
statements in proforma I to VX .for the
period ending 31.12.89, failed to furnish
a full and complete statment of vyour
properties by omitting to disclose
partiédlars regarding the Savings Bank
Accounts maintained @by you at (i)
Syndicate Bank Extension | counter,
Madras9: (ii) Canara Bank, Kilpauk Branch

and (1ii) Punjab’ National Bank,




;
l
E
|
|
i

Purasavalkam. By the aforesaid acts, you
failed to maintain devotion to duty and
acted in a manner unbecoming of a member
of the Service and .thereby you
contravened rule 16(5) of the All India
Servies (Conduct) Rules, 1968.

Charge 1IV:

That vyou, Thiru K.Inbasagaran,
IAS, failed to report to vaernment the
following - transactions in movable
properties within one month of entering

into them:-

(i) Loans of Rs.10,000/- dring 1980-81

and Rs.20,000/- during 1985-86 to Thiru

G.Thangarajan and their repayment.

(ii) Loan of Rs.5,000/~ during 1981-82 to
Smt.J.Lalitha and its repayment. - '

(iii) Loans .of Rs.40,000/~- during 1982-83
and Rs.40,000/- during 1984-85 to Thiru

K.Kannan and their repayment.

(iv) Loan of Rs.10,000/- during 1982-83
to Thiru K.Sanmughakani and its

repayment.

(v} Loan of Rs.10,000/- during 1985-86 to

Thiru K.Janarthanan and its repayment.

(vi) Financial assitance of Rs.1,08,764/-
during 1988-89 and Rs.1,05,338/- during
198%-90 to your ~ wife Smt.vijaya

Inbasagaran.

-and thereby you contravened rule

16(4) of the All India Services (Conduct)

T




Rules, 1968.
Charge V:

That you, Thiru K.Inbasagaran,

IAS, failed to submit your Annual

Property Returns in. the ©prescribed

proforma for the years ending 31.12.1991

and 31.12.92. By these acts you failed

to maintain devotion to duty and acted in

a manner unbecoming of a member of the

service and you-thereby contravened Rule

. 16(2)..of All India Services (Conduct)
‘Rules, 1968."-

acquisition of
4. . The charges mainly = relate to / | assets

disproportionate to his known sources of income, fajiled to
maintain absoclute ‘integrity and exhiﬁited unbecoming
conduc;f failed to furnish full_and complete statement of
his property, failed to report to the Government |certain
transactions of immovable property- within one mgnth of
entering into such transaction and failure to submit|{ annual
property returns in the prescribed proforma for the years
ending 31.12ﬁ199l and 31.12.1992. ' The applicant supmitted
explanation for the above said charges. An inquiry was
conducted into these charges by nominating Shri C.
Ramachandran aggﬁnquiry Officer. After perusél of the
reports of the Inquiry Officer, the Government had decided
to.drop further action with a warning to the applikant to
be more careful in his cash transactions and to be prompt
in filing proper' return as well as his financial
transactions to the appropriate authority under the
relevant rules vide lmemo’ No.5282/93-27 dated 4.9.1985

(Annexure 2 at page 85 of the OA). The above said memo

R B
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dated 4.9.95 reads as below:-
"Sub: All India Services (discipline & A
rules 1969 - Thiru K.Inbasagaran,

Disciplinary action against him wh

ppeal)
IAS -

ile he

was Secretary to Government, Health and

Family Welfare Department -

action dropped - Regarding.

Ref: 1. 'Government letter No.5282
Public (Special A), dated 22.2.1994

2. Governemnt letter No.5282/93-20
(Special.A) dated 9.11.1994, .

3. Your explanation dated 23.3.94,

4. G.0.Ms.No.740, Public (Specit
dated 18.8.94,

5. From the Inguiring Authority

dated 9.8.95.

The Government have received the

urther

93-12,

Public

al.A),

Report

report

of the Inquring Authority fifth cited. They have

decided to accept the report of the Ing

uiring

. Authority and drop further action. However, the

Government have also decided to warn you
more careful in your cash transactions and
prompt in filing property returﬂs as well a
financial - transacticns to the apprp

authority under the relevant rules. You shp

to be
to be
s your
priate
uld be

strict in observing the rules relating (to All

India Services (Conduct) Rules in all géses.

Yours faith

for Chief Secretary to Govern

B S

fully,

sd/-

ment . "




Thereafter the Government of India, R-1,| issued
Coertain throught Jeteer '
LT;HQB_lnstructlonéTZj D.O ANO 129/19/94- AVD-1 dated:§§34.96
(Annexure-IV to the reply) in response .toJ th:zgétate
Government's (R-2) letter No.E2/21-8/96 dated 29.2.96 on
the subject of final orders passed in the disciplinary
action§ initiated against the epplicant. It is statjed that
R-2 under the residuary powers vested gh him undér Rule
24(1)(d) of the All India Servies (Dlsc1p11ne & |Appeal)
Ru;es, 1969 issued G 0. Ms No 836 dated 29.7.96 (Annexure A
at page 29 of the OA) whereby the earlier order dated
4.9.95 was cancelled and further it was ordered that the
said charges referred to above against the applicant be
inquired into afresh by appointing an Inquiring authority
for the purpose. By the samé order, Shri A.S.Padmanaban
was appeinted égzéinquiry Officer to inquire into the

- charges levelled against the applicant.

6. To wunderstand the case easily, Rule 24(1) is

reproduced below:-

"24. Revision: (1) Notwithstanding
anything contained in these rules, the
Central Government or the State
Government concerned as the case may be,
may at any time not exceeding 6 months
from the date of the order passed 1in
appeal, if an appeel has been preferred,
and where no such appeal had been
preferred, within one year of the

original order which gives the cause of

)




,

: i
action, either on 1its own motion or

otherwise call for the records of any

'~ order relating to suspension or any

inquiry and revise any order made under
these rules or under the rules repealed
by rule 30 from which an appeal. is
allowed. But from . which no appeal has
‘been preferred or from which no appeal is

allowed, and may:

24(1)(a) cbnfirm, mbdify or set

aside the orders or

|
. 24(1)(b) confirm, reduce,
enhance or set aside the penalty imposed
by the order, or impose any penalty where

no penalty-has been imposed, or

24(1)(cf remit the case to the
aufhority'which made the order directing
such authority to make such further
inqﬁiry as it may consider proper in the

circumstances of the case; or

24(1)(?) pass such orders as it

may deem fit:

Provided that no order imposing
or enhancing any penalty shall be made
uniess the member of the service
concerned has been given a reasonable
opportunity of making a representation
against the penalty proposed and where .it
is proposed to impose any of the
penalties specified in clauses (v) to
(ix) of rule 6 or to enhance the penalty
imposed by the order sought to be revised
to any of th%l penalties specified in
these clauses, no such penalty shall be
imposed except after an inquiry in the

manner laid down in rule 8 and except

A




after consultation with the Commission:

Provided further that where the
original order was passed by the Central
Government or the State Government
concerned as the case -may be, after
consultatioh with the - Commission, it
shall not be revised - except after

consultation-with the Commission."

7. -‘ ‘The applicant initially filed a 0.A. challenging‘
the impﬁéﬁed order dated 26.7.96 on the file |of the
Principal Behch wﬁich was further transferred to this Bench
and registered as OA 1444/96 as indi;ated.earlier,
‘8. The applicant in this OA submits that his pife is
also running a small scale industry and that the garning
shown as disproportionate to his incomé i's not his| income
but the incqme derived by his%ﬁf%é}Smt;fijaya Inbapagaran
being a small scale enterpréneuf.w It is further submitted
. ' o C .
that the applicant never indulged Cﬁb any malpractice. He
is a very straiéht forwa;d honest officer. He wu=% never
entertained éﬁy outsiders bn his own. If some one cpmes to
his house for finding out some details, it cannot be said
that he entertained theﬁ with ulterior motivés.. Further he
has an exemplary service records which enabled him|to get
deputation to the Central Government and it élso gave him a
chance for higher étudies abroad twice in the early period
of 1980 even relaxing the rules in this conneétion. He had
performed exemplary service as Health Secretary and the
services rendered by him during the period when he|worked

as Health Secretary had helped the State ‘Government by way

of adequacy of medicines in the hospitals and also ensuring

N~




o

that the price tag on these medicines (Wer€ reasonable.

further submité that inspite of his good quali
efficient working andr.congenial personality, the . g
memo already closed is revised under the révisionary B
by the present Government with malafiderintentions. E

no support other - than his education and exemplary W

®

He
ties,
harge
owers
e héd

ay of

working for promoting his career prospects. The present

Government has unnecessarily levelled the charges against

him and his image was tarnished .by the answers tlo the

questions given dn the‘ floor of the assembly by the -

Minister concerned.

9. The applicant submitted letter dated 12.8.96 for

obtéining certain documents to effectively answer the

charges levelled against him. Among'therdocuments

for by the applicant is ‘the Inquriy report of

asked

Shri

C.Ramachandran, IAS who had inquired the charges leﬁelled

against him earlier and also the remarks given by

y the

Vigilance Commissioner, Government of Tamil Nadu on the

report. These two documents were held to be non essential

for the purpose of replying the memo issued to him on

26.7.96 and hence he was informed that those two.documents

(would* not be supplied, by the letter No.CH/INQ/IS/96-]

6.9.96 (Annexure 3 at page 86 of the OA).

db. Aggrieved by the above developments he 'hag

this OA with two main prayers. Lhey are:-

i) To quash the G.0.Ms5.No0.836 Public
Deparmtent dated 26.7.96 (Annexure A at Page 29 of th

.and

o

dated

filed

Spl.a)

e CA);
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f1o

(ii)<::::::) for direction to the respondénts to

: . S | i
deliver to the applicant the {inguiry report of

C.Ramachandran and also the remarks given by the Vi

Commissioner, Government of Tamil Nadu.

1. .. A feply has been filed in this OA.
resbondents havé denied all the allegations made ]
OA. Tﬁéy further denyi%gé good qualities enumerated
applicant and the facts broﬁght out by him that h
" very straight forward lhoneét officer and did
-against the conduct‘rulgs. It is further submitted
" reply that the applicant is not such an efficient

that there. were ;
as averred by him and/ incidents when displeasu

jilance

The
n this
by the
e is_a
nothing

in the

re was

conveyed to him and other such matters @EEE) indicated in

the reply. The respondents have brought out
details in Page 2 ét Péra 3(1)(a) to 3(1)(d) of thq
to state that the details mentioned in those paras
ﬁbmxﬂxﬁmﬁixbknnétaken into account in issuing the
sheet and further submitted that those details hsg
brought to the notice of lthis Tribunal to ampli
gravity .of‘ the charges and nécessity for proper
ther; for. The? further submit that the earlier ing
Shri C.Ramachandran %éﬁ“not done properly and th
proper facts %Eﬁﬁiﬁégbﬁ Jkeen appreciated in the

el of th 3
report. o0On accounto the inadequate appreciation
p n_account . g PP

-

the concerned documen

fagts“ of the cas?}
 Witnesses, ‘the earlier Inquiry Officer .had come
erroneous conclusion that the proceedings may be clo
on that basis the proceedings initiated in the

charge sheet were closed by the order dated 4.9.95

certain

> reply

charge
d been
fy the
inguriy
niry by
at the

ingquiry

ts and
to an
sed and
carlier

giving

Shri

rfficer

of the.

H3vE béen
o —

the
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| .
|be more careful in future

:

the notice of R-1 by th% letter dated 29.2.96 includ

him only a warning to

transactions etc. The disposal of the case was brg

subject of final order% passed in the disciplinary
|
initiated against the applicant and the Central Gov

on receipt of th;t lefﬁer gave certain directions
letter dated 23.4.96. iAfter perusing the letter g
taking‘ into account/ th% gravity of the charges ]
against him, R-2 had hecided to reopen the prod
under the reviéionary Powérs vested with him und
24(1)(d) of the All In&ia Service (D&A) Rules, 196

earlier order dated 4.9.95 was cancelled and a

fresh inquiry was f ordered by appointing
| .

A.S.Padmanaban. The.ruqes contained under Rule 24(1

l969i

!
State Government while ordering fresh

A.I.S5.(D&A) Rules, have been strictly followed

inquiry.

, I '
respondents also submit ﬁha&?two documents requested

were dénied as the previous induiry report

Ramachandran- is not -oné-of the documents relied

‘support of the charges framed against him and it

not relevant for a propﬁr decision in the inquiry.

the remarks given by thé Vigilance Commissioner, Gov

of Tamil Nadu on the repﬁrt is in the nature of an il
communication within th; Government and it was con
nbt relevant for a prope# decision and it is also no
given in the interest of!public. The respondents al

submit that there was nb malafide intention while

| .
- the impugned revision order as it was

irections of the Central Gov

| 3

iFor all these reasons, R-2
|

that the OA is to be dismissed as having no merits.

7

done as a ma
routine and as per -the d

as referred to above.

)

o.

in cash
ught to
ing thé
action
ernment
by the
nd also
evélled

eedings

br rule

The
further
Shri
)(d) of
by the
The
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hpon in
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Further
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nternal
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t to be
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issuing
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submits
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12,
R-2 by his proceedings dated 30.12.96. The object
that this OA was transferred .to Hyderabad Bench
Hon'ble Chairman-without hearing_R—2'and-that thig
has no'jurisdiction to hear this case and only the
Bench of the Tr;bunal canAhear this casei That 05

was repelled in view of the full powers vested Wi

Chairman under Seétion 25 of the Administrative Tr

©

’

At the outset a preliminary objection was taken by

ion was
by £he
5 Bench
Madras
jection
Lth the

ibunals

Act, 1985 to transfer cases from one Bench to another by

order dated 2%9.11.96. fhereafter the <case was heara in

subsequent hearings. The learned counsel for the ap
did not objeét to hear this case by this .Bench

Tribunal.

13. -

can be summarised as follows:-

plicant

of the

The main contention of the applicant in this oa

(i) The authority to pass the impugned order has

no jurisdiction and hence the impugned order is not

in the eye@ of law.

{(ii) The favourable order issued to him

letter dated 4.9.95 (Annexure 2 at Page 85 of the OA)

cancelled by the impugned order dated 26.7.96.

valid

by the
was

Such a

cancellation without giving an opportunity to the applicant

is a violatin of the principles of natural justice.

Before

cancelling the favourable order dated 4.9.95, a show cause

notice should have been issued to him and on the bdsis of

reply "to be given by the applicant to -that show

cause

notice, the authoritieslcould have cancelled that order.




(iii)'The Government has no power to order denovo

inquiry: and

(iv) The applicant was warned and it sho

treated as Censure as observed in an earlier case

nld be

by the

Tribunal. Hence the applicant had been -punished dlready

and hence revival of that inquiry denovo is not called for.

14. - The learned counsel for the applicanf
submitted that he is contesting this case only
grounds viz, denial of opportunity to explai
(applicant's) case before cancelling the earliér fav
‘order dated 4.9.95, thereby violating the princig

natural justice and questioning the jurisdiction of

fairly
on two
n his
purable
les of

R-2 in

issuing the impugned G.0.Ms.No.836 dated 26.7.96 under the

residuary powers under Rule 24(1){(d) of the All

Services (D&A) Rules, 1969. Even if the issue

India

of the

impugned Government order does not prejudice the case of

the applicaht as no final orders have been passed and only

an inquiry has been ordered by that impugned order)

it is

essential that before cancellation of the earlier

favourable orders, an opportunity should be given

applicant to explain why the earlier favourable

to the

orders

should not be cancelled, submits the learned counjsel for

the applicant.

15. ' For the above two main contentions, the applicant

relies -on the reported judgment in 1987 SLJ Vol.3

(P.V.Pavitran v. State of Andhra Pradesh and others).

) —

p.639
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le.

examined as below:-

(&

The contentions as raised by the applica

int are

Before we go into these contentions, facts of

pPavitran's case cited supra needs to be explained

In that case, Shri Pavitran was issued, with the

sheet and an inquiry was conducted.
A.P. thereafter issued order in G.0.No.4572 G.A:
dated 5.9.84 stating that it has considered the
report of Sri V.K.Rao and taking
totality of the circumstances and' the fiﬁdings
enquiry authority, have decided to drop further ac

directed reinstatement of the applicant (Sri

Soon after isSue: of this order, there was a- ch

Government and a new Ministry headed by Sri N.T.R

office. The thereafter,

assumed Government,

G.0.Rt.N0.2930 G.A. (S.C.C.) Department, dated 51

1985 summarisiﬁg the findiné of the Enquiry Officer;

components (3) and (4) of the charge were held pr

into considerat

Pa

briefly.

charge

The Government of

(s.c.C.)
énquiry
ion the
of the
tion and
vitran).
ange of
ama Rao.,
issued
th July.

wherein

oved and

L :
stated that the dropping further action and reinstatement

of the applicant by. the then Government in G.¢
dt.5.9.1984 was an order passed without giving
considération to the report of thé enquiry officen
evidence on record, that the Government on a revie
case under rule 24 of the All India Services (Disq
Appeal) Rules, 1969 held that the conclusion and
of the previous Government that the charges were n(

and consequently the decision to drop further ag

). 4572,
proper
and the
w of the
ipline &

decision

ot proved

ticn was

arrived at without proper assessment and consideration of
the case. The Government order G.0.2930, dated|5.7.1985
L

ey



S
L

ek

'went on to state that the previous G.0. 4572, dated

was cancelled to the extent of dropping further

5.9.74

-action

against the applicant, that the applicant deserves the

penalty of compulsory retirment from service and

called

upon him to show cause within 15 days from the date of

receipt of the ordef, why the proposed pena
compulsory retirment from service: should not be
upon him,

17. It was argued on behalf of State of A.P. t

above said impugned order was a composite one in 't
earliér order was.cancelled and a show -<cause not
issued fér the proposed‘penalty of compulsory reti
It was further explained by the State Government t

issue of the above order is in accordance wi

revisionary powers vested with them under Rule 24

All India Services (D&A) Rules and thus there is

wrong to resort to that rule.

18. The impugned order was challenged
Pavithran's case mainly on two grounds viz, that

cancelling the favourable order of closure of the

tty of

imposed'

hat the
hat the
ice was
rement.
hat the
th the
of the

nothing

in the
before

enquiry

and reinstatement of the applicant therein, a show cause

notice should have been issued. Without hearing h

favourable order issued cannot be cancelled as 1

im, the

t is a

violation of the principles of natural justice., Further it

was also contended in that OA that the State Governm

no jurisdiction to issue the revision order.

19. ' The challenge in the present OA is also

same lines. Hence the learned counsel for the ap

ent has

on the

plicant




and for the same reasons this OA also should be allowd

‘we think it proper to bring on record the order chall
viz, G.0.Ms.No.836 dated 26.7.96 for the purpose of b
appreciation of this case. This G.0.Ms. is repro
below: -
Government of Tamil Nadu
ABSTRACT
IAS - Thiru K.Inbasagaran, IAS, for

2

relied very heavily on that judgment to say that ajs the

said OA was allowed for reasons stated in that judd

20. Before we go further into analysis of this

ement

d.

case,
enged
etter

duced

merly

Secretary, Health and Family Welfare Department -

disciplinary proceedings under All India Ser

vices

(Discipline & Appeal) Rules, 1969 - Further action

dropped - Revision under Rule 24 ibid -

Appointment of Inquiring Authroity and presg

Qfficer under relevant rules - Ordered.

PUBLIC (SPECIAL.A) DEPARTMENT

G.0.Ms.No.836 _ Dated: 26th July,

nting

1996

Thadhu, Aadi-l1,

Thiruvalluvar Aandu-2027

Read:

1. Government letter No.5282/93—12, Public

(Special .A) dated 22.2.94, .
2. G.0.Ms.No.740,Public (Splecial.A),
18.8.94, '

dated

3. Government letter No.5282/93-27, Public

(Special.A) dated 4.9.95.




ORBER3:

‘WHEREAS the charges framed'agains
K.Inbasagaran, IAS, formerly Secretary, Heg
Family Welfare Department in the Government
first read above were grave in nature;

‘AND there are

WHEREAS, prima

serious lapses in the report of the In
Authority appointed in the Government Ord
above to inquire into the said charges and
the recommendations by him are not based
evidence and facts brought ount dﬁring the

by the records and by the Presenting Office

t Thiru
1th and
letter

facie
quiring
er read
whereas
on the
inquiry

r;

AND WHEREAS the Government coﬂs;der it

necessary to cancel the order third read a
way of revision under Rule 24 of the Al

Services (Discipline & Appeal) Rules, 1969:

bove by
I India

f Rule

NOW THEREFORE 1In pursuance o
24(1)(d) of the said Rules, the Government of
Tamil Nadu cancel the order issued

in the

Government letter third read above and direlct that

the said charges against Thiru K.Inbasagara

n, IAS,

be ehquired into afresh by appointing an Inguiring

Authority for the purpose.

2. AND also, in exercise of the
conferred by sub-rule (2)
India Services (Discipline & Appeal) Rules
the Government of Tamil Nadu hereby appeoin
IAS, now

A.S5.Padmanaban, Chairman,

Industries Promotion Corporation
Limited, as the Inguiring  Authority to
framed

into the said charges in the Gov

powers

of Rule 8 of the All

r 1969,
t Thiru

inquire

ernment

letter first read above as provided in the said

rules.

State
of Tamill Nadu
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3. And, further, in exercise pf the
powers conferred by clause (c) of sub-rule| (6) of
‘rule 8 of said rules, the Government of Tamil Nadu
hereby appoint . Thiru -K.E.Veﬁkataraman, Legal
Advisor, Office of the Director of Vigilance and
_Anti Corruption as the Presenting Officer to
present on behalf of the disciplinary authority,
the case in support of the articles of the [charges
framed against Thiru K.Inbasagaran,. IAS, before
the Inquiring Authority.
(By order of the Govt.)
. sd/-
Chief Secretary to the Goverpnment."
21. The first contention is that the principles of
natural justice are violated in view of the fact that the
earlier favourable orders dated 4.9.95 were cancelléd'
- without .a. show cause notice which is irregular. Even
. presuming that the present impugned order may not cajuse any
prejudice to the applicant, cancellation of the parlier
order may not be done without adheriné to the principles of
natural justice in that cancellation can be effected only
after the applicant is heard.
22. Before we examine this issue in regard |to the
N / . . . .
violation of the princiles of natural Justice, | it is
necessary to note the observations of the Supreme Court in
regard to the principles of natural justice as observed by
their Lordhsips in AIR 1976 SC 2002 (State of Gujarat v.
- Ambalal Haiderbhai etc.) -and AIR 1973 SC 389 (Kesava Mills
Co. v. Union of India and others). In the first jnudgment
of the Supreme Court referred to above, it was observed as
follows:-
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"Rules of natural justice are not rules
embodied always expressly in a statute or
in rules framed thereunder. They may be
implied from the nature of the duty to be

performed under a statute. What

particular rule of natural.justice should

be implied and what its content should be
for a given case must depend to a great
extent on ﬁhe facts and circumstances of
that case, the frame work of the law
under which:the enquiry is held, and the
constitution and nature of duties of the
Tribunal or the body of persons appointed

for that purpose.”

The later ' Jjudgment gives still better appreciatjfion to

understand the principles of natural justice. It

in that judgment as follows:--

23.

learned

"The principles of natural -justice do
apply to. administrative orders or
proceedings. The concept of natural
justice cannot be  put into a
straightjacket. The only essential point
that has to be kept in mind in all cases
is that the person concerned should have

a reasonable opportunity of presenting

his case and that the administrative

authority concerned should act fairly,
impartially and reasonably. Where
administrative officers are concerned,

the duty is not so much to act judicially

.as to act fairly."

relied

counsel for R-2, the learried counsel

was held

n_A

Though the aboye two citations {wereéggz;ﬂby the

for the

applicant fairly submitted that the géneral principles as

enqnciated by the Apex Court as referred to abov

b

can be
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taken as fair -definition to arrive at a decision
that understanding, this case is further examined

light.

24, In Pavitran's case, the learned members wh

that case came to the  conclusion that the princi
natural justice were violated .in that case relying
observations of the Apex Court reported in AIR 1981

(S.L.Kapoor v} Jégmohan and others}. A perusal

-

a

Kapoor's <case reveals that the New Delhi Mu

Committee was superseded without issuing a shou
notice to its mem5ers Before‘superceding the Com
There was no slightest hint until the order was mad
the order of superéessién that there was any prop
superEede tﬁe Committee and the Committee never I
opportunity either before ~or after the ord
suéerSession was passed to offer their explanation
the allegations made in the order of supersession.

context the Apex Court held as follows:-

"In our view the principies of natural
of -
dependent on whether it would have made
if

The

vjustice know no exclusionary rule
natural justice had
of
justice is itself prejudice to
of
of of

natural justice is unnecessary..

any difference

been o©bserved. non-observance

natural
ény man and proof prejudice
denial of
It will

denied

independently proof

from who has
that
denied justice 1is not prejudiced.

the admitted or

comes$ a person

justice the person who has been

As we
said earlier where on
'indisputable facts only one conclusion is

possible and wunder the law only one

7

With

in that

o heard

ples of

on the
SC 136
of the .
nicipal
cause
mittee.
e under
vsal to
1ad  the
ler of
against

In that
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i

penalty is permissible, the Court may not
issue its writ to compel the observance
of natural justice, not because it is not
necessary to observe natural justice but
. because Courts do not issue futile writs.
We do not agree with the contrary view
taken by the Delhi High Court in the

judgment under appeal”.

Froml the details of that case, it is evident that the
observations made by the Apex Court is against the
condemnation of the New Delhi Mﬁnicipal committee without
giving show cause notice before superseding it whereas the
facts in the present case and in Pavitran's casle are
entirely different. The facts in the case of Shri Papitran

are adso similar to the present case. Both these cases can

be distinquished from the facts of the case of supersession
of the New Delhi Municipal Committee which Jjudgment was -
relied upon to state that the principles of natural jJustice
are violated. Hence we respectfully submit that the
observation of the Apex Couft which was relied upon
(reported in AIR 1981 SC i36} to come to the con¢lusion
that the principles of natural justice are violated in
Pavitran's case may not be in order ‘and we respeﬁtfully
disagree with the view expressed by that Bench in
Pavitran's case in this regard. Hence if has to be (further
examined whether the impugned order dated 26.7.96 was
issued following the priﬁciples of natural justice) in the
light of the observation of the Apex Court extracted in

para 22 supra.

25. The impugned G.0O. has already been extracted
above. It has two components viz, (i) earlier order dated

4.9.95 was cancelled and (ii) a fresh inquiry has been




“easily be distinguished from the impugned orde

o,

instituted to'inquire into the charges levelled agains
applicant by appointing Shri Padmanaban‘ as the In
Officer. 1In Pavitran's case, the earlier favourable
was also cancelled as was aone here. But in thét-case
impugned order was not to the effect of ordering é

inquiry but a show cause notice was issued to in

t the
quiry
order
+ the
fresh

flict

punishent of compulsory retirment from service.. Thjus 1in

Pavitran's case, the challenged order was to the effe
inflicting punishment straightaway withoutlinquiring
the case de névo, whereas . in the. present case;
applicant has been giben én opportunity to explain his

fully including his contention in cancelling the ea

ct of
into
the
case

rlier

favourable order dated 4.9L95 without notice. Thus - the

details of the impugned order in the present cage can

Pavitran's case.

r in

26. In Pavitran's case, after cancellation o¢f the

earlier favourable order, Shri Pavitran 'was asked ¢to

explain why the punishment of compulsory retirement jcannot

be inflicted on him. That would mean that Shri Pavitran

had to give his 'explanation for not inflicting
punishment and on that basis the competent authorigy

take necessary decision in regard to the inflicting|o

that

will

f the

punishment. - Shri Pavitran had no avenue to examine the

witnesses and other documents as no inquiry was ofrdered.

Even if he stated that the earlier order favourableft
was to be 'upheld for the reasons mentioned by him,
would not be an effective argument as no inguiry Wwgs
and no witnesses were examined and no fair and sufffi

opportunity was given to him to‘prove his. contentiohs

N

© him
that
held
cient

. It
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may be possible that the disciplinary authority ip that

case may come to the conclusion  without giving much

weightage to his submission against cancelling the earlier

favourable order. If there was an inquiry in betwe
show cause notice and issue of the final order, it
have been the effective channel for him to ventila

grievance and that would have enabled him to proje

en the
would
te his

ct his

case very forcibly and that forcible projection may have

had a salutory factor in deciding his case otherwis
that context, the observations of the Bench in Pavi
case has to be seen. ' As there'was no inquiry in thas
and it was proposed to inflict punishment if
necessary,  after receiving the reply to the show
notice, it was held by the learned members of that
"that the principles of natural justice were denied
applicant in that OA. But as stated earlier, the £f3

this case are entirely different.

27. The earlier order dated 4.9.9S.was cancell
doubt, without giving him‘ an -opporﬁunity
cancellation. But® that does not prevent him
submitting further in the inquiry why that cancellad
irregular and alsoc how such cancellation will viola
principles of natu;al justiqe. The'impugned G.0O. db
inflict any punishment on him. It . only orders a f
.inquiry after cancelling the earlier order. 1In the g
case, fhe'applicant has ample opportunities to submi
he wants, examine the records and cross examin
witnesses at the time of inguiry and also to submit v
points whiéh are to be considered before taking any v

regard to his case. When an enquiry has been ordered

e. In
tran's
t case
found
cause
Bench
to the

cts in

ed, no
before

from
ion is
te the
es not
urther
resent
t what
e the
arious
iew in

¢ even
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though the earlier order was cancelled, it will give
adequate opportunity to the applicant to submit his case
fully and effectively and in that view we humbly feel there
may not be violaﬁion of principles of natural justice. As
observed earlier, if cancellation is followed by |a show
cause notice for inflicting punishmeﬁt, then it may be
construed és- violation of the principles of ‘natural
juétice. We do not'have to further dwell on.this asaeét as
in the present case the impunged order does not state that
a show cause notice is_issued for inflicting punishment.
In that Qiew, we are of.the opinion that the presenﬁ éase
is easily. distinguishable from the case of Shri Pavitran
and hence the observations made by the learned members of
that Bench in regard to the violation of tﬁe principles of
natural Jjustice have no context and thaf obéervation wil;
not apply to the present case. We feel that the applicant
has an opportunity by way of enquiry and.that opportunity
given to him is in a way upholding the principles of
natural justice. In view of that, we do not subscribe to

the view that the principles of natural justice are

‘violated in this case merely because the earlier favourable

order was cancelled without a show ‘cause notice |to the

applicant.

28. In the presént context, the observations |of the
Apéx‘Court in the two cases mentioned above have to be seen
whether " there ' is ény viclation of principles of hnatural
justice. As observed.by the Suprehe Cqurt,‘fhe pripciples
of natural justice are not a straight jacketed one. It is
not a precise mathematical equation. Each case hag to be
looked into on its.own merifs. In view of the fac¢ts and

circumstances qgquoted above in the present case, |we are




justified in coming to the conclusion that there [s no

violation of principles of natural justice.

29. The second contention is that R-2 has no power to

issue the impugned G.0. dated 26.7.96 under the said
For this.also, the appiicant relies on thé Pavitran's
It. was held iﬁ Pavitran's case that} "Rule 24 of th
India Services (D&A) Rulgs does not - conferizﬁhe

Government the power to review its own order as poy

rule.
case.
e All
State

er of

revision conferred in this proviso means only the power to

revise the order of the Subordinate authority and as
- -15

such

Ly

the impugned order in that case is illegal and alsoLpowers

of.the State Government".

30. The learned counsel " for the applicant further

submits that there is no subordinte authority to the
Government. As the applicant belongs to the All

Services, the power is vested for review only wit

State
India

h the

Central Government and no permission was obtained friom the

Central Government to issue the impugned order unde

r the

revisionary powers under Rule 24 of the All India Services

(D&A} Rules, 1969. In view of that, the order is void and’

has to be set aside.

31. The learned counsel for R-=2 submitted ' tha
reasons for the cancellation of the earlier order and

of the impugned G.O. have been noted in the impugned

t the
issue

order

itself. He. further read out the rasons for issuing@g@?the

impugned order. The impugned order states that, "there are

primafacie serious lapses in the report of the inquiring'

authority appointed in the Government Order read above to
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inguire into the said charges and whereas

recommendations b
facts brought out during the inquiry by the records

the Presenting Officer". In view of that R-2 has _t

A

~

the

y him are not based on the eviden$e and

and by

aken a

/ o
p order.
“‘ ’#’

judicious déecision to cancel the earlier orderiand t

=

a fresh inquiry. He further relied on the judgment

of the

Supreme Court reported in (1996) 8 scc 461 (JanardaA Dubey

v. State of Bihar and others) to substantiate his cake that

R-2 has not crossed his jurisdiction. Before going further

into these contentions, we do not agree with the submission

of the learned counsel for R-2 that his contention is

substantiated by the Apex Court judgment referred to

above.

However, the other reasons submitted by him in this

connection have to be looked into.

32. The learned counsel for R-2 submitted th

at the

proceedings of the earlier Inquiry Committee and the

decision thereon were submitted to the Central Gopvernment

by the State Government letter No.E2/21-8/96 dated [29.2.96.

That letter was disposed of by the Central Government with

the following observation:-

"Where it is considered, after the
conclusion of the disciplinary
proceedings, that some blame attaches to
the officer concerned which necessitates
cognizance of such facts, the
disciplinary authority should award one
of the recognised statutory penalties.
If the intention of the disicplinary
authority is not to award the penalty of
Censure, then no recordable warning or

reprimands should be awarded."
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4

That will be sufficient for the State Government to

initiate a fresh ingquiry and that letter dated

should be taken as a permission given by the

23.4.96
24

Central

Government if at all any permission is required tg review

the orders under the residuary provisions of sub ryle 1(&)

of Rule 24 of the All India Services (D&A) Rules, 1969.

33. The learned counsel for the applicant submitted

G

that the above stated letter,ca%gno way be construed as

permission to the State Government to ~initiate fresh

inquiry. It only says tﬁat if it is the intentiof
disciplinary authority not to awaré penalty of
then no recordable warning 6r reprimand~should be
In the present csse, the applicant was warned to
careful in regard te cash tfansactions and ather ac

and that .was stated to be incorrect by the

of the
Censure,
awarded.
be more
tivities

Central

Government in its letter dated 23.4.96 (Annexure IV to the

reply). He further amplified his submission by pgoducing
the letter of D.P.& A.R. No.11018/5/79-AIS(III) dated
3.4.81 to state that the instruciions contained| in the
letter dé-ted 3.4.81. in no way give@any levitate] to thé
‘State Government to initiate disciplinary action| without
express perﬁission from the Central Government.

34. It is a factlthath-Z had brought to the nlotice of

the Central Government in regard to the final order@]passed,

in the disciplinary action initiated against the applicant

by the order dated 4.9.95. When that letter was

and certain directions were given on the basis

perused

of that

letter, it has to be held that the Central Goverpment is

aware of the proceedings and also the final order passed in
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that connection. Because the Central Government JuJ} felt

that non cognizance of the blame attached to the officer

may not be .proper, it had directed the disciplinary

authority not to record warning 'if penalty of Cens
not awarded. That in our opinion implies that a fres
at the case is essential in view of thé serious 4
levelled against him. Tﬁe word ﬁimplies“'would meal

the Central Government had given permission to asg

pre is
h look
harges
n that

ertain

the full facts by instituting a fresh inquiry. In that

view, we are of the opinion that the submission of ¢ounsel

for R=2 in regard to the implied meaning’ of the |letter
dated 23.4.96 of R-1 cannét be brushed aside as a fiction
‘and that letter may mean permission.for initiating |denovo
ingquiry.

35. The learned counsel for tHe respondents further
submitted that under Rule 24 of All Iﬁdia Services (D&A)

Rules, 1969, no permission is required from the ¢entral

Government for revision'by R-2. Nowhere in the rule

it has

been stated that the revisional authority has tb take

permission from the Central Government. He further

submitted that only if there is a case of punishmen

as removal, dismissal or compulsory retirement, th

t such

n only

the question of taking permission froem the Central

Governemnt arises. In Pavitran's case, it was propo
inflict punishment of compulsory retirement and as t
a major penalty that penalty can be imposed or eve

cause notice for that penalty can be issued only wi

sed to
hat is
n show

th the

permission of the Central Government in view Ppf the

provisions contained in Rule 8(22) of All India Skrvices

(D&A) Rules, 1969, Rule 8 gives procedure for imposing

W
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penaltiés on the members of All India Services. Sy
22 of kule 8 requires that "Where a State Government
has causéd to be inquired into the articles of any
and, having regard to its decision on ény of_the f1
of any inquiring authority appointed‘ by it, is

oﬁinidn that the pen%lties specified in clauses (4
(ix) of Rule 6 should be‘imposea on the member

Service, the State Government shall forward the recd
the inéuir§ to the Central Goverhmenf suggesting impg
of the penalties specified in clauses {vii) to (ix) ¢
6 as is competent to impose the last mention penalty;
When the Ruk%}1969 expressly provides under Rule 8

said rule.for obtaining specific approval of the ¢
Goyernmeht and under Rule 24 there 1is no aggﬁ :
provision, the présumption that under Rule 24 fgiger}
is required from Central Government. may not be

place.

36. Hence when the learned counsel for the apf
submits that for issue of the show cause ﬁotice for
inquiry, no permission is necessary from the ¢
Government, the same may have to be upheld. This ¢

also strengthened as stated earlier because of th

b rule
which
charge
Lndings
nf the
ii) to
of the
prds of
);ition
pf rule
of the
rentral
>Xpress
ﬁiséion

out of

plicant
denovo
rentral
bpinion

e fact

that when imposition’ of the major penatlies requires

permission of the Central Government which is exp]
expressed in Rule 8(22) of the All India Servies
Rules, 1969 and there 1is no mention in this reg

obtain Central government permission under Rule 24

licitly
(D&A)
ard to

of All

India Services (D&A) Rules, 1969. If.a specific permission

3
A '

is necessary,(ihenjin our opinioanhould have been ¢
stated under that rule. In the absence of an

instructioqg,we'also sail with the lerned counsel f

v

slearly
y such

or R-2
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3?1;3

that for applying rule 24 of All India Services

Rules, no permission is necessary from the

" (D&A)

Central

Government insofar as it relates only to order a fresh

inquiry.

37. . The next contentidn of the applicant is_that the
earlier Government had e#onerated‘him which is evident from
the‘letter dated 4.9.95 with a minor warning for |[certain
minor lapses. That was sought - to Be' reviewéd by the
impugned order in view of the vindictiveness of the present
Government. To substantiate his .stateﬁent, he |further
submits that his reputation was sought to be’ marred bY
certain statements made in the State Assembly . |by the
Minister concerned. He also submits thaf the

Government is against him as can be seen from the p
statements before they came to the power.
to power, they victimised him by resorting to the i

the impugned order.

38. The learned counsel for R-2 submitted t}
letter of the Central Government is dated 23.4.96 a
was issued earlier to the assumption of power

Government. The present Government ha
followed up the instructions of the Central  Gov
issued on -23.4.96 when the previous Government

power. Hence it cannot be stated that the present il
order was issued to victimise the applicanf; 1Furthe
stated by the learned counsel for R-2 that  the

levelled against him are serious in nature. Even th
Income Tax authorities @é_j come to the conclusion t
violated the rules while submitti

"

Income Tax returqgﬂ Further a lot of unaccounted mo

applicant had

f

present

revious

When they came

ssue of

1at  the
nd that
by thé
s only
ernmenf
was in
mpugned
r.it is
charges
e

hat the
ng his

hey haé
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been unearthed in his house. That unaccounted money

be imagined as.having earned from and out of the b
of his wife. Taking the overall view of the situat

with a . view to prevent corruption, action ha

initiated especially when the previous Inquiry Offi

all the relevant points. It

not dealt with
incorrect to étate‘ that the suspension of the p
Inquiry Officer is anotherr reason to institute
There is no connection between suspension of the p
Inquiry Officer and the issue of the present i
érder. The Government of Tamil Nadu also has filed

additional reply statement dated 10.3.97 wherein th

filed a judgement of the Additional Chief Metro

Magistrate (Economic Offences II), Egmore, Madrag

which order the applicant has been convicted and se
to undergo imprisonment for three months and to pay

‘etc. Though the applicant states that the order h

1

AN

cannot
isiness
ion and

i

5 been
rer had
s also
revious
review.
revious
mpugned
another
ey have
politan
i-08 by
ntenced

a fine

As been

suspended by the higher court, the appeal is still pending,

consideration.

26. The applicant as well as R-2 have filed a

of documents to prove their contentions. At this st
do not consider it necessary to make any observat

regard to the contention of malafides raised

applicant. He has full opportunity to state and ple
he wants during the inquiry and also bring out h
the records and materials

fully by inspecting

examining defence witnesses. He has alsc got a
avenue to submit his defence statement when the ing

over to the -disciplinary authority on the basis

inquiry réport. If need arises, an appellate forum

number
age,; we
ions in
by the
ad what
is cése
and by
further
uiry is
of thé

is also




=

available to him.
fight his case in case there is any malafide inten

the issue of the impugned order. Therefore, we

propose to look into the contention of malafides &

stage and it.is not warranted also.

the

The applicant has various chann

>

pls to
tlion in
do not

t this-

40. The impugned order was issued by Chief
Secretary to the Government of Tamil Nadu. There| is no
malafides attributed to the Chief Secretary, Govt. of Tamil

Nadu personally.
Secretary is a quasi-judicial one. A political boss

“terms or directions in quasi-j

dictate a

proceedings. ‘We also believe that a very senior
who is controlling the IAS cadre may not go astray
directions given by others. He will take decisions

own on the basis of the material available before h

The . proceedings initiated by thé Chief

cannot
hdicial
pfficer
by any
on his

im. At

this:- juncture no sufficient material has been brogpght to

our notice that even the Chief Secretary, Govt. of

Nadu is biased égainst him and hence intentionally
the impuéned order.
if the applicant feels that 1t is necessry to 4
during the inquiry. This is not fhe stage. for thi
‘to examine that issue. Hence we do not proposelto C
this contention at this stage.

4

I4;. . The applicant submits thaf he‘was denied
documents by the letter dated 6.9.96 (Anﬁexure 3 at
of the 0A4) and he .prays that a direction be issu
these two documents be made available to him. If th
~documents are essential and non supply of these dd

is going to prejudice his case, he should submit sc

e

 Tamil

issued

As stated above this can be agitated

gitate,
s Bench

onsider

of two

Page 86

ed that

ese two
cuments

in the
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inquiry and also he should submit in his defence statement
after the inquiry is over. As stated earlier, ifrneed
arises, he may also take this contention in his appeal. We
do not consider it necessarf to give any directfion in
regard to the supply of the documents when he has got
official channels to ventiiate his grievances at the
inquiry stage and thereafter also. We feel submission made
by the learned counsel‘for R;Z that these two documents are
not proposed to be relied upoﬁ by diéciplinary authority in

the fresh enquiry has some force.

£
42. The second prayer in this OA is only an appendix
to the first one and hence the second prayer needs no
consideration at this stage. It is for the applicaht to

put forward this request.before the appropriate authority

at the appropriate stage even if it is rejected initfially.

26. . In the result, we think that no.sufficient| reason
has been brought out in this OA to set-aside the impugned
G.0.Ms.No.836 dated 26.7.96. We do not also consjider it

necessary to give any direction at this stage in regard to

the second prayer.

44, Hence the OA is dismissed. No order as to |costs.
‘(\.. .
(B.S.JAI-PARAMESHWAR) " (R.RANGARAJAN)

MEMBER (JUDL.)ﬁr) } s MEMBER {{ADMN. )
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