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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL-: HYDERABAD BE
AT HYDERABAD ‘

DATE_QF__ORDER _: 4.9,2001

Betweens - : '

P,V.3hanoji Rao

: ...Applicant i
. And )

1. The General Railway,
South Eastern Railway,
Garden Reach, Calcutta-43,

The Divisional Railway Manager (P),
South Eastern Railway,
Visakhapatnam,

The Sr.Divisional Mechanical

|
Engineer (Diesel), South
Eastern Railway, Visakhapatnam,

.-.Respondents}

Counsel for the Applicant &+  shri V,Venkateswara Rao

CORAM:

THE HON'BLE JUSTICE SHRI V.RAJAGOPALA REDDY : VICE=-CHAIRMAN

(Order per Hon'ble Justice Shri V.Rajagopala Reddy, vd ).

The applicant seeks to step up his pay to the Grade
of Chargeman &A' {towhichrherwdsiopgmoted in 1983 and to pay

the consequential arrears, It is his case that on 31.3,196

he entered into service in: the grade of Mechanical Gr,III
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(Fitter)*ﬁﬁéré&s@?ii Bhaskar Rao entered the service by di
recruitment on 25,8.1962 and both of them working at the j
pgint of time at the Diesel Loco Shed Workshop in ﬁhe scal
Rs¢110~180, Applicant was promoted in lgéﬂ as Mechanical ¢
and later on to Mechanical Gr.I in ;he same year, Subsequ
he was promoted to the post of Chargeman Gr.B which was e
pos£ in 1975 in the scale of Rs,425-700. sSri Bhaskar Raoc d
moted to Mechanic Gr.II.in 1963 and Mechanic Gr.I in 1965
chargeman in 1984, Thelseniéritylisgf?ﬁitially circulat;
Sri Bhaskar Rao as senior to the applicant in the post of
Gr.I.i* On the representation of the applicaﬁt, the applica
shown as senior. However the pay aromaly has not been con
by which Sri Bhaskar Rao continued té draw higher pay than

applicant in the post of Mechanic Gr.I. The Grievance of

lrect
‘elevaﬁt
Lle of
5r.II
lently
lection
as pro-
and as
d showing
Mochanic
nt was
rected
the

the

applicant is that as he was senior as on 10,3,1966 when he was

working in the Diesel Loco Shed in the scale of Rs,110-180

entered the grade on 31,3,1962 whereas Sri Bhagkar Rao ent

on 25.8.,1962, the pay of the applicant should be stepped v

having

ered

p to the

figure of the pay of Sri Bhaskar Rao as Sri Bhaskar Rao wds drawing

on that day higher pay than the applicant, It is also sub

mitted

that even though the senior rightly graded in 1967 in Mechanical

Gr.I, the anomalglyas however not corrected inspite of his repre=

sentationg.

2 It is however stated in the reply that the OA7t5 hopelessr%

grant any relief pertaining to the period before which it

-suffers from laches and that the Tribunal has no jurisdiction to

was

established, It is further submitted that it is barred by limi-

L] I3.
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tation under section 21 of the AT Act, 1985 as the representation

of the applicant was rejected in 1994,

that stepping up principle has no application to the present

It is further submitted

case

as the said Sri Bhaskar Rao has been drawing higher pay in the

lower cadres and in fact in 1975 when the applicant was promoted

Syt e Pt
to chargeman"B"he was drawing higher pay than that of g=i

Re® as he was promoted as Chargeman 'B' in 1994,

3. Having heard the counsel for the applicant and the Res-

pondents, I am of the view that the 0,A, is not only liable [to be

dismissed on the ground of laches but also I am of the view that

the Tribunal has no jurisdiction to érant the relief as prayed for

by the applicant, The Tribunal was established in 1985 whergas

the relief is sought with reference to the periods anterior o it

viz,, from 1966 to 1983,

It is therefore Aoubtfull whether the

Tribhunal has got any jurisdiction to grant the relief., Further

on the admission of the applicant itself the grievance arose

1966 when Sri Bhaskar Rao was drawing higher pay than him in
except

in

the

grade of Fitter but/mereky making representations, the same has

not been-agitated in any ccourt of law. The submission that in view

of the letter issued by the Départment that his case should be

considered on the finaiisation.efofhe case of sri charles is
untenable. It is not shown how the case of Srl Charles is ¢

ble to the case of the applicant, When an adverse action ha

wholly
bMpara=-

5 been

taken by the Respondents, the applic nt has to question the same

in a court of law within a period of limitation failing whicl

relief can be granted in his favour. It is also stated that

seniority has been corrected in 1967 and he was shown as sen

but his pay was maintained S5 +hd#¥®correcting the pay anoma

1 No

the

for

ly
4,
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gven in 1994 the applicant has not taken any steps to challenge

the pay anomaly.
4, It-is clear from the facts that sri Bhaskar Rao wa

drawing higher pay than the applicant in the lower cadres

on his promotion to chargeman=-B in 1975 his junior was d4r

higher pay even in the lower cadre of Mechanical Gr.i.
Principle of stepping up of pay would be applicable only
fulfilment of three conditions viz.,(i)both the junior an

'senior should be working in the same cadre i.e., both in the lower

cadre and in the higher cadre (ii) in the lower cadre algo both

the junior and senior should be drawing the same pay and/| (1ii)

the pay anomaly should be diredtly the result of fixation of pay

ofi promotion under FR 22(1)(a) (L). In the present case none of

the conditions are satigfied. When sri Bhaskar Ra30 was|promoted

as chargeman 'B' in 1984 his pay was fixed at Bs.580/- whereas the

applicant claiming seniority tover Sri Bhaskar Rao was jalready drawi

R5,590/~ in the grade of Rs,550=750 as chargeman 'A':fro 28,11,83,

In the relevant order of 1984 itself the applicanﬁ was| in the

scale of Rs.550-750 whereas the said sri Bhaskar Rao who was in

Cin
the scale of Rs.425~625. Hence the pay drawhi/the lower payscales

by sri Bhaskar Rao and the applicant are not similar &nd thelr
: 7
: .‘ g

cadre was also not identical., Hence first condigion itselfhnot

fulfilled. As already stated, the pay anomaly should be the
result of FR 22(1)(a) (1), the applicant cannot therefore seek

!
step-~up of payﬂi}nce the applicant was aggrieved by the higher

pay of Sri Bhaskar Rao as early as in 1966 itselfr ﬁp should

have questioned the pay anomaly if it is his case t at Sri Bhaska

rao was his junior in the post of Fitter. without hallgnging,

se e
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it is not open to the applicant to seek step up which gm was only

a benefit allowed by the Government in 1966 with reference

fixation of pay under the above FR.

3

£ .
S. The 0.A, falls andL§ccording1y dismissed with cpsts

of Rs,500/- (Rupees Five hundred only),.

, (
' CkVL/ﬂvh§}Qy/¢kgmwﬁ-'
(V.RAJAGOPALA REDDY)

ViceuChq§rman

Dateds4dth SepE_e_mber, 2 oo1,

avl/ ' | L L__-__

14-9, 1P
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