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He was asked to fill in an attestation form supplied by

the third respondent and he submitted the same immédiately.

A month laterWhe was given an appointment on adhoc| basis

for a period of 89 days in the pay scale mentioned above,

1t is the grievance of the applicant that the adhor appoint-

ment was contrary to the assurance contained in the letter

r3 dated 25.8.94 to the effect that he was

empanelled for appointment to the post of an LDC.

of Respondent

Since,

however, he was sorely in need of a job he accepted the said

\
adhoc appointment. Subsequently the adhoc appointment

continued vide orders issued on 6th October and 14th December,

1994, for a period of 89 days and 2 months, respectively.

On 18th February 1995 his services were abruptly terminated

whereupon he‘submitted representations to the same
‘respondent. In November, 1995, the applicant was informed

¥

by the said respordent that his case had been duly

forwarded to‘the Respondent~2 for consideration and that

he would be informed of the outcome on receipt of
from the Department. In April, 1996, however, the a]
was informed that his request for compassionate aj
had been turqed down by the Department which occa
another représentation by the applicant to Respon
in July, 1996. 1In reply to this latest representa
applicant wag informed by Respondent-2 that the ¢
been re-sxamined and turned down.

The applicant pleads that after duly allow

a reply
pplicant

bpointment

ioned

ent-2

tion the

nse had

ing him

to work for nearly 5 months the termination of hi

s engagement

without any reasons was arbitrary. He contends that his
|

initial appointment even though .

tadrmedtadhoc!, was

a

in {act We  ‘result of proper selection by meang of two

written testg and an interview. Resultantly, the Jaction of
itment

the respondents in givinqhim only an adhoc appoir

and terminaﬂing the same thereafter was unjust.
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On the basis of the above facts and pleadi
applicant prays for a direction to be issued to t
to provide him a job as LDC.
2. The respondents iﬁ their countef-affida?it
that the case of the applicant was errcneeusly ¢
on receipt of his 1nit£al.application. They also
he was empanelled after due consideration by an a

selection committee. He was accommodated on adho

€

ngs, the

he respondents

submit
pnsidered
add that
ppropriate

= basis for

nearly 5% months in 3 spells since a post of LDC was vacant

and available. Simultaneously, his case ! 'was ref

the mother of the applicant having passed away in
12 or 13 years earlier. They further state that

of the applicant died after serving for only 1k y

erred to
ated claim,
1982, i.e.,
the mother

ears, ang fhel

no application for compassionate appointmené%ad been received

immediately after her éeath,and further that the
request was gceived only 11 years after the demis
mother. They reiteraﬁe that his case was conside
along with similar other cases on "mistéken notig

The stand of the respondents is that the
was turned down for the reason that the request w
11 long years after the death of thg mother. The
explain that the respondent department has more 4
'cases pending consideration and appointment.
3. It is noticed that the applicant at every
given an impression that hié case would be duly ¢
in terms of a relevant scheme of the government.
was asked to fill in prescribed forms, to appear
éxaminations, and also to f£ill in attestation for
also informed that his name had been duly empanel
the recommendation of the selection committee. A
according to the respondents, was done ‘'erroneous
in the commital of

to this administrative errcr,
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was constantly g?neréted in the applicant that he wouyld
be duly appointeé at an aﬁprOpriate time. Such being the
situation, it would not seem to be correct of, or permissible
for, the respondents to go back on their own word and rule
out all considefation of his case. This would be égainst
the normal concept of Legitimate Expectation. The State,
which is in every way regarded a model employer, is not
expected ordinarily to retract its own promise even on the
ground ' of administrative error.

4. The mainireason on which the rejection seems fto have

been based is thgt there has been an ordinate delay| between

the demise of the applicant's mother and his first represen-
tation for a suitable job :.as.the applicant was a minor at the
time of his mother‘'s death. But the delay intervening the
demise of his mother and his first representation is properly

.explained by the fact that the fequest was made by thy

(1]

applicant soon after he attained majority. This 1s npt an
inadequate or unsatisfactory reason, and provisions d4p exist
in the instructiéns of the Government that representaﬁions
could be duly considered on such grounds. Under the
circumstances any outright rejection would be untenable
even as per the instructions issued by the government
Instructions also exist regard;ng the powers to relax or
condone delays in such cases. While the discretion to condone,
or not to condone, such delays admittedly lies with the
authorities, any rejection of such requests shall have
to be necessarily based on facts as well as within a
reasonable ambit%of instructions issued by the government
in this regard. |In the absence of any clear statement
of sucﬁ reasons,ah impression is likely to arise that
the rejection was the result of a mechanical non-application
of mind to the facts concerning an individual's

claim. Such seems to be the case in the present instance.
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5. In the 1ight of the discussion in the preceding

|
paragraphs it would be necessary to direct the respondents

to consider' the case of the applicant strictly Jn its

own merits and in the light of the rules and law

- he
recourse to mere delay ashgroundﬁfof rejection.

without

Not to do

80 would am?unt to unfairness. Respondent-2 shall, therefore,

be expected to review his decision and re-consider the facts

of the case, take an appropriate decision, and communicate

the same to 'the applicant within 60 days from th

receipt

of a copy of this order. In case there are no suitable

vacancies in group C to accommodate the applicant]
ondif he is Finany adjudged . xfit for such an ap
the authorities could also examine if he can be a

|
in a lower post temporarily - i{f such arrangement

immediately,
pointment,
ccommodated

is

acceptable to the applicant - until such time that he can be

regularly provided a suitable job commensurate with his

qualifications and fitness. This aspect may also

within the same -!time-frame #+ indicated above.
me %

Thus the OA is disposed of. No costs.

(H. Rajendra/Prasad)
Member (Administrative)
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