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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL 't HYDERABAD BENCH

|
AT HYDERABAD ;

(0] 1422 OF 1996

wd

Dated, the 2% September, 98
BETWEEN : :
P, Ramu ﬁaidu see APplic;a,nt
AND i

1
1. The Dy.General Manager (Admin) |
(formerly Telecom Distt.Manager), |
Telcom District,
Visakhagpatnam - 530 020,

2. The General Manager,
Telecom, District,
- Visakhapatnham - 530 020, ’ T

3. The Chief General Manager,
(reptg. Union of Indial’
Telecommunications, AP,
Hyderabad 500 001,

cow Respondenté

COUNSELS: |

For the applicant ¢ Mr. C. SurYanarayaz!la
For the Respondents $ Mr, V. Rajeswara Rao

}
CORAM:

THE HON'BLE MR. R. RANGARAJAN, MEMBER(A) |
THE HON'BLE MR, B, S. JAI PARAMESHWAR, mmm:n(.:ré)
|

ORDER | ‘!

( PER 3 HON'BLE MR. B.S. JAI PARAMESHWAR, MEMBER (J)

1. Heard Mr. N.R. Srinivasan for Mr, C. Suryanarayana,
Learned Coungsel for the applicant and Mr. V.Rajesw a Rao,

Learned Counsel for the respondents,

%
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2. This is an application filed under Section 19 of
the Central Administrative Tribunals Act, '85., The

application was filed on 9.12,1996,

| 0.A. |
3. The facts giving raise to this/may in brief be

stated thusi~

a) The applicant was appointed as Time séale'cl%rk
in TRAO, Hyderabad w.e.f. 2.7.1963, He opted to serve

T.E.D, Visakhapatnam., Hence he was repatriated during| May,

1968, He was promoted as Section Supervisor (Supervisnryi;Lﬁ

on 11,1.91 and was posted as Section Supervisor (Super isoryﬁzilf
in the office of the respondent No.l.

b) As Section Supervisor (SUpervisoryﬂ[J;athe
applicant was expected to supervise the SUS\Ledger. Angkapalli
Group consisting of release of bills, TR supervision and
general supervision in procurement of sta;ionery forms and
materials, etc. He earned promotion undegfgzk Scheme as per
order dt. 25.3,91 issued by R-3,

¢) The applican*yas placed under suspension by
Divisicnal Engineer(SPB) vide order No.X5/91~92 dt. 6.9,91
(Annexure~2(a) . His suspension was revoked w.e.f. 16.10.91
vide order No.X5/91-92/7 dt. 16.10,91 by the Divisional
Engineer (Planning). The applicant submits that these
authorities were not competent to place him under suspension and
to revoke the suspension,

d) The R~]1 by his proceedings No.,0/R 48 dt. f Novembek.
91 issued a major penalty charge memo to the applicant.| The
charge memo is at Annexure-A7 (pages 67 to 70 of the 0.A.)

The charges levelled against the applicant read as follows

g
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sarticle-I 3 That the saild sri Ramu Naidu while |
functioning as Selection Supervisor (TRA), Anaka-
palli Rural Segment, Office of the Telecom Dist;ict

Manager, Visakhapatnam did not give immediate !

Telephonic reminders to those subscribers who have
tendered cheques and which have been dishonoured in

July, 1991 and Mugust, 1991 and thus failed to '

maintain dewotion to duty in terms of Rule 3(1) (ii
of ccs (Conduct)Rules, 1964 and Para 303 (VIII) of P&T

Mannual Vol XIV, !

!
article-II: That the said Sr. P. Ramu Naidu instead of
ringing up the subscribegs to arrange immediate cash pay-
ment against cheques alr:ady tendered and subsequently
dishonoured, has quoted bogus receipt numbers against
‘these telephone numbers in the register of dishonoyred
cheques violating the provisions of Rule 3(1) (1),
3(1) (11) and 3{1) (1i1) of cCs (Cémnduct) Rules,' 196f.

Article=III: That the said Sri P, Ramu Naidu has
tendered cheques against his SB A/C No,3068 of Indian
BankeVM«V0 26 for payment of Bills in respect of
these Telephones which have been dishonoured and thus
failed to maintain absolute integrity, unbecoming|of
a Sovernment servant in terms of Rules 3(1) (i) an
3(2) (11i) of ccs (Conduct) Fules, 1964, !

Article-~IV: That the said Sri P. Ramu Naidu has tendered
cheques for payment of bills in respect of these telephone
bills subsequently dishonoured instead of cash to gain
advantage of time and to avoid disconnection iof those
Telephones in which he hadmpersonal interest vio ating the
provisions of Rule 3{(1) (i) and 3(1) (ii1) oficCs {Conduct)

Rules. 1964. . .

Article-V : That the said Sri P. Ramu Naidu tendered pay-

ment by cheques against Telephone Bills of those| tele-
phones of his interest to cheat the department upbecoming

of a Government servant violating the provisions| of
Rule 3(1) (1) and 3(1) (4i1) of cCs(Conduct) Rules,

1964,

Article«=VI : That the said Sri P, Ramu Naidu even
though availed Earned Leave on MC came to the office
on 29,8,1991 to tamper the records, thus violating
the provisions of Rule 3{1)(4), 3(1) (4il) of CC

(Conduct) Rules, 1964,

P - | |
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It is submitted that R=1 has no disciplinary cg

over the applicant, _
e) The applicant submitted his explanation dt,

the charge meo. A copy of his explanation is at Annes

In his esplanation dt. 3.12.91, the applicant Just det

charges.
£f) A detailed inquiry was conducted into ﬁhe c]

by the Assistant Engineer (Inquiries). Two witnesses

examined during the inquiry. The applicant submitted
i
explanatioﬁunder Rule 14(16) of the CCS CCA Rules,

g) Both the presenting Officer and the applicq

submitted their written briefs (Pages 82~86) & Annexy

, Siyl
pages 87=8% ., <Fortyone documents . - marked S1 to S

Weresrendered- & during the inquiry. From the inguiry
_ wHe ‘
was revealed that the app11Cant§ya§ a subscriber of {

phone bearing No.53674,
h) The Inquiry Officer submitted his report d:

()

ntrol

3.12.91 to
xure=aA8,

nied the

harges of
were

his

nt
re 13
#1056
it

Fale

ated

16.10.92. A copy of the report of the Inquiry Offic%r is

at Annexure-Al4 (pages 90 to 125). The findings recorded by
the Inquiry Officer read as follows 8 |

wSumming up the above, the article of charge [l is

partly proved and partly not proved, the article of
charge 2 is proved, the article of charge 3 |is
proved, the article charge 4 is not proved, the

) article of charge 5 is proved, and the article of
charge 6 1is not proved."

A copy of the report of the Inquiry Officer was
furnished to the applicant, The applicant submitteq hig
representation to the report of the Inquiry Officer( The
His representation is at Annexure A-16 (pages 127-128).

1) The TDM,Visakhapatnam i.e. R-1 is the aisciplinary
authority. He considered the report of the Inquiry Officer,
the explanation of the gpplicant and the inquiry ﬁg:ords_
‘agreed with the findings of the Inquiry Officeg)"ﬁﬁsagreed

with the findings recorded by the Inquiry Officer on items

T
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and '
I, IV and VI of the charge memq , /Hield them as proved.
Accordingly, by his proceedings dt. X/R-14/PRN/92-94/32 t,30.4.94

imposed penalty of reduction of pPay of the applicant ito

the minimum of the time scale i.e. Rs,.1600/~ in the scale

©f pay of R3.1600=2660/~ we,e.f, 1.5.1994, for a period of

five years. During the period of reduction it was ordered
that ﬁhe appliqant would noi earn increments, However, on
expiry of the period of punishmenﬁ?the reduction woil not
have the effect of postponing the future increments, Fuxrther,

the respondent No,1 treated the period of suspension from

6.9.91 to 20,10.91 as suspe
©f the applicant ,
allowanceqdpo subgsistance allowance already paid. The

nsion restricting the pay anhd

|
period of suspension was further stated to count as qu%li—

fving service for leave, increment and pension,
- 1) Against the said order of penalty, the applicant

submitted an appeal to the General Hﬁnager (Telecom),

‘Visakhapatnam on 31.5.9%4. A copy of the memorandum of Fppeal

is at Annexure 18 (pages 135-141 of the 0,A)
J) The R=2 is the appellate authority, R-2 after

consideration of the appea%,by his proceedings No.X/R-14/PRN/
APPL/95.96/2 dt. 2.1.96 rejected‘the appeal and confir
punishments .

3 the
‘thas

The applican;zfiled this 0.,A. challenging the order of

dt. 30.4.94 of the disciplinary authority and the order
dt. 2.11,96 of the appellate authority, praying to éuash the
saﬁ& declaring that they are passed by the authorities w

being vested with thqpowers to initiate the disciplinary

o

ithout

action
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and hence they/illegal and arbitrary and that in any case to

declare that the applicant is innocent of the charges and not
liableﬁ@;;punishmant of any kind and for consequential
direction to the respondents to pay him exemplary costs for
causing him avoidable mental agony besides harassment.

5, The applicanthas challenged the 1mpugnedrorders on

the following grounds s _ ;

a) The inquiry was not conductegz;dheééﬁééﬁto the prin-
cipiés of natural justice Qﬁﬁ;that the Inquiry 6fficer falled
to followd the rule prescribed under rule 14(18) of the
CCS CCA Rules. The Inquiry Officer failed to g%ve opportunity
to him to explain the evidentiéﬁ$material appea%ing against
him in the evidence iiéi. by the disciplinaryjauthority. He
submits that non-compliance of the said provisi?n viitiated
the entire proceedings.

b) The inquiry authority placed burden o% him which
is not correct. The initial burden to substantiate the
charges lies on the disciplinary authority, |

) ¢) The Inquiry Officer has falled to ‘to evaluate
or ?éifﬁ=the evidence on each charge. The Inquiry Officer
relied upon the£§§$§§g§evidenceu |

‘d).:The discipiinary authority while disagreeing with
the findings recorded by the Inquiry Officer falled to give him
an opportunity to explain on the views of the disciplinary
authority. Thus the disciplinary authority.by imposing the
punishment contravened Rule 15(2) of the CCS CCA Rules. He
further relies upon the OM No,11012/22/94-Estt(a) dt. 27.11.§§}

A copy of the same is produced at pages 146 to 147 of the

OQA‘

/31////// | : Contd..7
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speaking order, Q&t is

e) The appelléte ;:?hority has failed to 'pass a

appellate authority has not looked into the statutary

his main grievance that the

Proe

vigions contained 1nrule 27{2) of the CCS CCA Ruless that

the appellate anthority falled to make independent applica=

and’
tion of his mind: /that the appellate authority faile?

him a personal hearing, 1
|

to glive

Paras 5.10 to 5,17 relate to the criticism of the

applicant as regards the Inquiry conducted by the Inquiry

Cfficer. Para 5,19 to 5.27 relate to the criticilsm $ade

by the applicant on the findings of the disciplinary |and

|
£

appellate authority,

The respondents have filed a counter disputing

the

averments made in the O,A, and further contendﬂng ‘that the

inquiry was conducted adhe.dx;.i;.r_;g; to the principles of natural

justice; that the .- .. guthority which placed the g

plicant

under suspension is a competent authority to do so; that the

applicant d1@ not choose himgelf to examine as a witness dlring

that non-adhe:rence’ of sub-rule 18 of rule 14 is only

“the "inquiry:

a

pProcedural irregularity which may not be taken as a ground to

that the procedural provisions dcontained in the rule:

- set aside the punishment imposed by the respondent authoritiles;

s - .

meant for affording a reasonable and adequate opportunity to

the delinquent employee; that excepting in cases fall]

“ o - notice® ¥

Ing under

no opportunity or'no hearing the complaint | ‘of

»

@ violation of procedural provision should be exaiined from

the point of view of\gng“'prejudicei. that may have cgused to

the applicant; that in case no prejudigf has been cau
itself

ed to

the delinquent employee, then thatz is'not a ground for setting

o

Con

[N B
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aside the punishment; that the Inquiry Officer allowed the
applicant to cross examine the witnesses examinedéon behalf
of the disciplinary authority;that neither the Inquiri Officer
nor the disciplinary authority had shifted-ﬂﬁgﬁbutden of
proof on the delinquent employees that there iz no prohibi-

{ amy _
tion tozhear‘s}a*Y;t evidence in}the disciplinary proceedi

there 1s no reason for the disciplinary authority to
notice of disagreement to the éelinquent employee; th
disciplinary authority haé every power either to acce
reject the report of the Iﬁquiry Officer; that in_cas
that the reasoning recorded by Fhe Inquiry Officer ar
proper then he mayﬁh@f@éy;ﬁégétdﬁﬁgs?ieaSons'ggaiﬁré;r
impose the penalty; that there is no c@%i@éﬁi@h; bn t
of the disciplinary authority to furnish further oppo
employee

to the delinquenqzto explain hig say on the disagreem
the disciplinary authorityrthat rule 17 of the CCS CCA Rules
deals with communication 0f orders: that even when th
Inquiry Officer records a finding . . that the charge is not
proved, still it is open to the competent authori%y to dis-

agree and decide otherwise, 1f justified by the récords of the

inquiry placed before him; that there is no provision| for

providing second show cause notice to the delinquent employee,
that the appellate authorify has passed a reasoned and speaking
order; that the Telecom District Manager, is the disciplinary
authority for the Section Supervisogg;and as such, th
disciplinary proceedings -initiated against the applicant
are in conformity with the rules (Annexure-A4) and that

there are no . reasons to inkerfere with the impugned orders,

Thus they submit that this O.A., 1z liasble to be dismissed,

e
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Re

Oghs 1422 of 1996
-3 19 e |
‘The respondents have produced the inquirf proceedings,
We have perused the same,
The aprlicant hereln was placed under suséension

for the period from 6,9.91 to 20.10.91 (Annexure=-23):, by

Order passed by the Divisional Engineer (SBP), Office of

the Telecom District Manager, Visakhapatnam, His s spension
was revoked by order dt. 16,10,91. Annexure=28|is the
order passed by Divisional Engineer {(Planning)of TDM, Visae
khapatnam, The applicant has challenged thes% orders.
The applicant haS‘submitted'that the anthoritie%,whc passed
the orders at Annexure=2A and Annexure-2B were not gompetent
to place him under suspension and revoke the same, |We

feel that this plea cannot be taken in this O.A., for, the

|
order of suspension was revoked on 16,10.91, If the applicant

felt that the authority, :who passed the order dt, 6.9.91
plaégg_him uhder suspension was not}ggmpetent authority, then

the applicant should have immediately approached th judicial
forum. Now the jplea of the applicant as regards his suepension
is barred by limitation., Hence, we do not wishito xpress

any opinion on Annexure-2Aa and Annexure=-2B to the 0,A,

The learped counsel for the applicant su%mit d that

-1t is a case of no evidence and this Tribunal c;n interfere

with the impugned orders. The powers of the Co%rt r Tribunal

in the matter of disciplinary proceedings are very much limited

It is only the decision making process upen fo; judlciai review
and not the Gecision, We have perugsed the inqéiry records,

The disciplinary authority examined 2 witnease% viz, SSN Murthy,
and Ae. Venkateswara Rao., The disciplinary autﬁority relied

upon the documents marked S1 to S6, Besides the applicant, reliec
%upoéwtgg}:zﬁgigtgn;;iﬂhack register and dishonoured cheques
and other documents. Those documents are marked as Exhibit?il
T
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D2 (P2 :1-to 20). On going through the eviden?e r

upon by the competent authorities we are not in a po

]

lied

ition to

accept the contention of the applicant that it ié a gase of

|

no evidence,

The learned counsel for the applicant has, challenged

the procedure adopted by the inquiry authority ahd also

evaluation or appreciation of evidence by him, This

authority

cannot reanalyse the evidence. The evidence plabed on record

has been considered by the disciplinary author1t§ as

the appellate authority. The appellate authority ca

well look into the matter of appreciation of evﬂden
Therefore, it is not reasonable on the part of éhis
to venture upon the appreciating the evidence pﬂaced
by the disciplinary authority as well as the apglica
The applicant has challenged the impugneﬁ ord
various grounds enumerated sbove,
wWe feel it proper'to consider the challenge o

applicant to the order passed by the appellate Autho

1

well as

N very

ribunal
on record
nt.

BLs On

£ the

rity.

i} |
We feel it isproper to do so, hecausg‘in casgfwééfo
X .

a conclusion that the appellate authority has n?t considered

the appeal of the applicant in accordance with the [Rule 27(2)

of the CCS CCA Rules, then we will have no other alternative

but to remand the appeal of the applicant to thL arpellate

\
authority for fresh consideration, 1In such an even

we feel

and hope that the appellate authority will take note of those

contentions also while considering the appeal afresh.

The attack of the applicant to the order|pas
appellate suthority is that the appellate authority

ed by the

has not

properly analysed the evidence; that his order is not a

‘jh_/////
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speaking order; that the appellate authority had not|given him on.

opportunity of personal hearing and that the appellate
authority has failed to consider the Statutory grounds
enunmerated under Rule 27(2) of the CCS CCA Rules,

We feel it proper to reproduce herein the Rulge 27(2)

of the CCS CCA Rules

"(2) In case of an appeal against an order 1mEosing
any of the penalties specified in Rule 11 or lenhance
ing any penalty imposed@ under the said rules,| the

appellate authority shall consider——

(a) whether the procedure laid down in these
rules has been complied with and if not, whether
such non-compliance has resulted in the
violation of any provisions of the Constitu-
tion of India oxr in the faillure of justice;

(b) whether the findings of the disciplingry
authority are warranted by the evidence on
the record; and
{(c) whether the penalty or the enhanced penalty
imposed is adequate, inadequate or sewere;"®
The said rule came up for interpretation before
the Hon'ble Supreme Court as well as before the other Benches
of this Tribunal,
In case of Suresh B, Dave Vs. The Post Master
. the
General and Ors. reported in(1992) 19 ATR 374/ Full Bench
of this Tribunal considered the scope and ambit of Rule 27(2)
of the CCS CCA Rules, in paras 22 and 23. The Full Bench of

+his Tribunal has observed as follows

%22, Lastly, the learned counsel for the appllicant
brought to our notice the fourth proviso to gubarule 2

{jlﬂlﬂ’//,’_ Conitd, .12
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of Ccs(Ccca) Rules, 1965 and contended that th
authority ought to have issued notice to the
before taking a decision to enhance the punis

has been imposed by the disciplinary authority
cited a decision reported in S.Subba Rao V, Un

23, The learned counsel for the respondents on
hand contended that after the amendment of Rul
1979, it is not necessary for the appellate au
to issue a notice to the applicant and hear hi
proposing to enhance the punishment specified
uses (v) to (ix) of Rule 11, whe® already an
under Rule 14 has been conducted. The learne
for the respondent is correct in his submissi
the appellate authority is not bound to issue
before enhancing the punishment strictly in t
Rule 27; but justice and fair play demand due
tion to the delinquent employee before enahnc
punishment algeady by the Disciplinary author
so on the facts and circumstances of this. cas
the applicant has a case that the entire disc
proceedings initiated against him are vitiate
illegal because of the violation of principle
natural justice., The Government of India had
instructions after the amendment of Rule 27
GI, Dept, of Per., & Trg., OM No,11012/20/85=Es
dated 28th October, 1985, The relevant porti
as follows

"The principle of right to personal hearin
applicable to judicial trial of proceedings
appellate stage is not applicable to depart:
inquiries, in which decision by the appellat
can generally be taken on thebasis of the re
before it, However, a personal hearing of
appellapt by the appellate authority at time
afford the former an opportunity to present
more effectively and thereby facilitate the
authority in deciding the appeal quickly and
just and equitable manner,"

As Rule 27 of the CCs {(cca) Rules does noﬁ pre

appellate
plicant
ment which

. He also
jon of India,

the other
e 27 in
thority
m while

in cla-
nquiry
counsel

ven at
ntal

authority
ords

will
is case

clude

the grant of such a personal hearing in suitable cases,
the appellate authority may follow such procedure even
if the penalty to be imposed would be minor puynishment
and they cause less hardship to the & delinquent
employee in cases where no request for hearing was made

by the concerned officers. Giving of such not

consonance with equity and fair play."

In the case of M, Abdul Karim Vs. Dy.Director

lce is in

Gener al ’

Nce (K&L), Trivandrum and Ors (reported in (1993) 23 aTc 637, the

h-
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Earnakulam Bench of this Tribunal considered the scope of
Rule 27{2) of the CCs (CcA) Rules and observed as follows

in para 8 3

%8, I agree with the Hontble Judicial YMember that Rule 27

of the CCS(CCA) Rules makes it obligatory on the part of the
APpellate Authority to consider the appeal on all the three
counts (a), (b) and (¢} quoted above irrespective of whether
these-points have been raised in the appeal or not; In this
regard the Appellate Authority in the cCSs (CCA) Rules is not
merely a quasi-judicial bedy but also a superior administra-
tive authority supervising.the qualify of the*perfﬁrmance of
the Disciplinary Authority and his perception of the impugned
order of the Disciplinary Authority cannot be blinkered or

cribbed by the Egints raised or omitted in the appeal. For
instance under "ule 27 of the ccS (CCA) Rules, the|Appellate
Authority can’” :: enhance the punishment also on points which

cannot possibly be raised by the appellant. Because no
appellant would file an appeal for enhancing the punishment
awarded by the Disciplinary Authority. Thus in exercise

of its power to enhance the punishment, the Appellate Authom
rity cannot but go much beyond the limits of the content of
the appeal. The appellate Authority under fule 29(1) (v) is
empowered on its own to call for the records of an|enquiry
and confirm, reduce or enhance or set aside the punishment
even though the delinquent official has not filed an appeal.
In the same light, the Appellate Authority under sub-rule

2 of Rule 27 of the ¢cs (CCA) Rules is cbliged wheh an appeal
is filed before him to consider whether the procedure laid
down in the rules has been complied with, whether the finde
ings of the Disciplinary Authority are warranted by evidence
on record and whether the penalty imposed is appropriate,
These obligations flow not from the contents of the appeal
but from the mandate of the statutory rules and the quasie

judicialecum-supervisory power which the Appellate
ist expected to exercise in maintenance of proper 4
and andjpcompliance with the statutory rules in his
tion, he requirement of Rule 27 is selfecontained

Authority

iscipline

organisa- .
4 and cannotr :

be linked with the form and content of appeal presgribed in

Rule 26 thereof."
The Ernakulam Bench of this Tribunal in the Cfse of
K.K. Balakrishnan Nair vs, Divisional Engineer, Telegraphs and
Ors. (reported in (1994) 28 ATC 675 considered the Rule 27(2)

and alsco the Rule 29 of the CCS CCA Rules and observed as follows

-
-

in paras 3 and 4

o
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*3. The appellate authority may alsc examine
whether the procedure laid down in the rules
has been followed; whether non-compliance haj;
resulted in violation of the provisions ?f t
Cohstitution or whether it has led to faflure
of justice; whether the findings of the disci-
plinary authority is warranted on the evidence
on record and whether the peralty imposed is
proper, There is also a power (Rule 27(3) ) to make
such orders as it may deem just and equitablel,
This power governs only the category of éppeals.
other than appeals against penalties impésed under
Rule 11. The case on hand is a case of én appeal
against a penalty under Rule 11 and Rule [27(3) does
not extend to it,

is
4. 7The power/of confirmation, reduction,
setting aside and enhancement of penalty. We
£ind no power under “ule 27 (in the case‘of a
appeal referable to Rule 11) to modify a|finding
of fact.,”

=]

*

‘Rule 27(2) of the CCS {CCA) Rules is in parwy
materiaﬁ’to Rule 22 (2) of the Rallway Servants ]
Dsciplinary and Appeal Rule%& The sald Rule 22 (2)cgyU‘LRS'CDM@@"‘{‘QL
came up for interpretation in the case of Ram Chander

Vs. Union ég Indlia (reported in AIR 86 sC Page‘ll?
and in the case of R.P, Bhatt Vs, Union of India & Ors
(reported in AIR 1986 S.C, Page 1040), The Hon/'ble
Supreme Court also observed that consideration of Rule

22(2) 1s mandatory for the Appellate Authority while deciw
ding the appeal. |

e
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From the principles ennumerated in the cases gited

above, we are of the humble view that it is mandatorﬂ fo

r

(59

the appellate authority to consider the grounds detailled in

sub rule 2 of the cCs CCA Rules. Even without such grounds

havéng not been taken by the applicant in the memorandum

of appeal these grounds are to be taken for consfdera io

by the appellate authority while considering the iappeal.

Non-consideration of these grounds in the appeal by
appeliafie authority renders its order as a non-speaki g
order,

The order of the appellate authority is atLﬁ”;
Annexure-Al9 to 42, In fact, the order of the appell te

o]

s of

charges in seriatim., The appellate authority has:not et all

considered the statutory grounds which was mandatory for

it to consider those grounds even though those grounds| were

not specifically raised by the applicant in the memor andum

of éppeal. The word "shall® appearing in the sub-%ule 2
on the part

clearly enjoins obligatory duty/of the appellate authority

tc consider those grounds,:. Theiappellate authority ha4 in its

order d4t, 2nd Jamuary, 1996 has failed to consider' the grounds

detailed in Rule 27(2) of the CCS CCA Rules, Hence.\ Hits

order cannot be regarded as a speaking order. |

The appellate authority should have given aé
opportunity to the applicant to explain his appealé Ro
doubt, giving personal hearing to the applicant islnot

contaired in the rules, but it will be in adhekencel. to

the principles of natural justice and it will be helpful for

Contd. .

15
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for the appeallate authority to consider the gr?unas

raised in the appeal in its proper perspective.
The other grounds raised by the applicané in the 0.a.
are in relation to the order passed by the disciplinary
authority and also the inquiry conducted by the Inquiry
Cfficer. These grounds can as well be considered by the
appellate authority. It is so because, the departmental
authorities must have an opportunity to decide tpose '

st :
grounqupefore this Tribunal ¢an embark upon consideration

of those grounds, It is for this reason we feel;it roper
to direct the appellate authofity to consider the appeal
dt. 31.5.94 of the applicant afresh in complianc% wi
Rule 27(2) of the CCS CCA Rules and also tking 1ﬁto N
sideration the grounde raised by the applicant in th O.2.
Hence, we issue the following directions ;
(a) Order dt. 2.1.96 (Annexure-a19) passed by |the
appellate authority is hereby set asiée.
(b) The appellate authority shall conside% the
appeal dt, 31.5.94 of the applicént sérictly
in compliance with Rule 27(2) of the CCs cCA

ing
Rules and also . ¥ into consideration variocus grounds

raised by him in the memorandum of apﬁeal and in
the 0.a. —

(c) The appellate authority shall provide an
opportunity of personmal hearing to the
applicant before deciding the appeal,

(@) The appellate authority shall ..decide the appeal
as expeditiously as possible,

O~
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1
with the above directions the 0.A. is disposed
|

No order as to costs.,

The Inquiry Pile produced by the respondents i
perused by us and the same is returned to the respon

ﬂ:ém ( R. RANGARAJAN

__——""MEMBER (J) MEMBER (2)
— |
od E

Dated, the 224 September, *98, ﬁlﬁ-{
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1¢ Deputy General Menager, (ADmn.), (Fmrmerly gélecam Dist.M
Telecom District, Visakhapatnam..;
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Genaral MEﬁigar, Telecom District, Visakhapstnam,
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copy te Mr,C,Suryanarayana, ﬂdvmcate, AT,Hyderabad, -
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