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IN THE CENTRAL ADMINISTRATIVE TRIBUNAL : , ', HYDERABD EENCH

AT HYDE RABAD

O.hA. 1415 OF 1996

Dated, the 3rd September, '98.
BETWEEN
1. GelYadagiri

2. D, Gandaigh
ess AppliCantS

AND

1, The General Manager,
South Central Railway,
Secunderabad Rail Nilayam,
Secunderabad.

2. The Divisional Railway
Manager (Per)
S.C. Railway, ,
Secunderabad ... Respondent

[¥7]

COUNSELS :

For the Applicants Mr, A, Srinivasa RaO.

For the Raspondents : Mr. V. Bhimanna

CORAM ¢
THE HON'BLE MR. R., RANGARAJAN, MEMBER(A)

£ MON'BLE MR. B.S. JAI PARAMESHWAR, MEMBEK (J)

TN

Contd., .2




1415 of 1996
2o

Q.A.

-
-

| Ry
(PER: HON'BLE MR.%R7.RANGARAJAN, MEMBER (ADMIN)

1. Nore for the applicant, Heard Mr. V. Bhimanng

Learned Stamnding Counsel for the respondents,

2 There agre two applicants in this 0.A. The resp

vide Notification No.C/P/535/Engg/PWl/3 dt. 30.1.89

4
h
called for applications for filling up the vacancies
The gpplicarts were working as Mates in Railway Admii

N

A combined semiority list of Mates, etc. was issued ¢
for candidates for the gbove pOStS vide Memorsrdum da
1,3.96 (Anngxure-ll). The gpplicasts were im the fiy
eligible list for consideration as they were working
the grade of Mgate at that time, The sultability teg
conducted on 31.3,96, The applicents appeared for tH
written test and qualifiéd in the gaid written test.
applicants were called for vave voce keeping their ng
Srl, No,2 ard 3 of the candidates who were called fox

VA VA - VT T AN

Weitton Test. It was stated that the epplicar

very scniorLycre kept at Srl., No.2 and 3. However,

respondents submit that the names of the applicanrts,

were kKept at Srl., No.2 ard 3, was based on the senior

position angd their position at Srl, No.2

accordance with_the merit in the written exagmination.

3. The Written Test was for 50 marks, 25 marks for

vava voce and 25 marks were allotted for service recd

- Wy
The final list of selected candidates{issued vide Men
No,CP/535/PyM/Engg/Pt.I11I dt. 28.10.96 at pPages 16 td
of them C,A, The hames of the applicants did not firn

pPlace in the select list, Hence, aggrieved by the aH

filed this O.A. praying to set aside the select list
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28.10,96 thus issuved by the respondents and for cons
directions to promote them agaimst 50% promotional g

The responrdents deny all the gllegations made ir thi

4, The main contention of the applicamrts in this

is that they are seniors and had performed very well

written test and hence not including their names in
semlect list is irregular. 1Im x%-the viva voce they
Aot asked any guestions except some minor detaills.

they were failed im. the veva voce intentionally, as

were involved in the Union activities of a recognise

They also allege that the Divisional Railway Manager

prejﬁdicial against them ard hence they were not sel
5. Before analysing eb%Et the contentionsof the a
it has to be noted that the applicants filed a OC.A.

of 1996 or the file of this Bench for a similar reli
However, they withdrew that 0.4, stating that they w
approach the departmental authority submitting a rep

Fa

w

tion in connection with the relief sought. Hence th

was disposed of as not pressed by order dt, 4.11.96,
B The learned counsel for the responderts submil
the applicants stated earlier that they will file a

tion to the Generzl Manager on 8,11,96, No such rep

was f£i

tion was received by them, Further this 0.A.
20.11.96 i,e, withir)l2 days after filimg of the repr
to the General Mgnager. The applicants should have

for some more time before filing this 0.,a., Filing t

not
without fulfilling the reguirement snd/acting on the
of their submission is their O.A. 1300 of 96 is to b

the applicants have infrirged the di

%M

sericusly, for,

given by this Tribumgal,.
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O.A., 1415 of 1996

mziéﬁz-
v7.) No goubt, the applicants should have waited fér
more time. But that carnot be a regson for dismissing
0.A. The previous O.A. for the same relief was withd:
by the applicants, But that has nrothing to do in thi,
as this O.A, can be dispcosed of on merits.
g.
have not qualified in the viva voce., Merely sayving tl
were asked minor questions and om that basis they cam
shown as failed in the viva voce is not a valld pef=iq
Selection Committee congists of semior Officers, Unld
some malafides are attributed to the Members of the Cd
Who‘ggg'in the selection committee, the question of cq
. o} th o tants wary
deration of their contentionéaaﬁnot arise, No malafig
intentions had been gttributed to the Members of the. {

i mun

committee, The applicants also submit that the Byy¢ R:
Mahager was Drejudiced against them as they were actiy
participatimg in the Uniom activities of a recognised
and becguse of that they were not selected., They alsg
that'eVen dn an earliar selection in 1982 also they we
not selected for the same reason.
D.R.M. is prejudicial agairst them cannot be comsidere
the face value, fhc applicants should have quoted spe
instances @EZ§E§%§Ei;E§9{:::} théir contention, No sud
instances have been quoted. . ' ;
9.

However, to prove a malafide gllegation is very

difficult, Even if the applicantsif? say so, they shg

have impleaded the D,R.M. by rame sd that, that offici

would have got an cpportunity to depose before us, Uy

nately, as stated earlier no specific instances have b
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quoted to come to the conclusion that the D,R.M. is prejudicial
against them and also that the official was not implegded

in this O.A. Hence the zllegation of malafide in this O.A.
cannot hold water.
10. The applicants though senior ir the integrated
serniority list, they had not qualified in the viva vope,

Hence, the applicants cannot demand a3 a matter of right

that they should have been included in the select panlel

inspite of they having failed in the vava voce. The applicants
have also ndt filed any rejoinder to show that they have

passed in the written test and also in the viva voce |land
gnspite of that they have not been emlisted in the select
panel, In the gbsence of any such submission, we have to
conclude on the basis of the submissions made by the
respondents that the applicants have failed in the viva voce
and hence they have not been included in the select panel,
11, In view of what has been stated ébOVe, we find| no
merits in this 0.A.

12. Hence the 0.A, is dismissed, No order as to cpsts.

Ps—T

SHWAR ) | ( R. RANGARAJAN )
MEMBER (&)

(B.é. JAL
) vl‘@ )

Dated, the 3rd@ September, 1998

. Dictated in open Court.
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